Vendor/Customer
Code

30573
30573
30573
30573
30573

Address ID

BO1
BO1
BO1
BO1
BO1

Record Date

7/26/2024
8/4/2023

9/26/2022
7116/2021
7/28/2020

Performance Fact, Inc.

Transaction

P0,0755,2501528

P0,0755,00000785546
P0,0755,00000764153
P0,0755,00000741685
P0,0755,00000691211

LR A R Y

AL Amount

28,280.00
21,280.00
21,280.00
21,280.00
21,280.00

Referenced Transaction

RQS,0755,01762500017
RQS,0755,01760053209
RQS,0755,01760048059
RQS,0755,01760043007
RQS,0755,01760040008

BFY

2025
2024
2023
2022
2021

Fiscal
Year Department

2025 0755
2024 0755
2023 0755
2022 0755
2021 0755

Unit

0176
0176
0176
0176
0176

Fund

030
030
030
030
030

Object

5899
5899
5899
5899
5899



Vendor/Customer Code

30573
30573
30573
30573
30573
30573
30573
30573
30573
30573
30573

Record Date

10/30/2024
8/26/2024
1/22/2024
11/1/2023
3/23/2023
1/13/2023
10/25/2022
6/28/2022
3/23/2022
2/23/2022
6/15/2021

Transaction

PRC,0890,HLA00240656
GAX,0890,24HL 2500066
PRC,0890,SMA00208821
PRC,0890,SC000069507
PRC,0890,BT000048000
PRC,0890,HMA00203516
PRC,0890,HMA00203047
PRC,0890,HMA00202037
PRC,0890,HMA00201040
PRC,0890,HMA00200887
PRC,0890,HM000050830

AL Amount

P P P B P P P P P P P

14,140.00
5,320.00
5,320.00

10,640.00
5,320.00
5,320.00

10,650.00
5,320.00
5,320.00

10,640.00

21,280.00

Referenced Transaction

PO,0755,2501528

P0,0755,00000785546
P0,0755,00000785546
P0,0755,00000785546
P0,0755,00000764153
P0,0755,00000764153
P0,0755,00000764153
P0,0755,00000741685
P0,0755,00000741685
P0,0755,00000741685
P0,0755,00000691211

Vendor Invoice Number

1702
1668
1658
1645
1614
1592
1585
1557
1537
1526
1456

BFY

2025
2025
2024
2024
2023
2023
2023
2022
2022
2022
2021

Fiscal Year

2025
2025
2024
2024
2023
2023
2023
2022
2022
2022
2021



Performance Fact, Inc.
333 HEGENBERGER RD
SUITE 204
PERFORMANCE OAKLAND, CA 94621
(510)568-7944

j 'ﬂ cl contact@performancefact.com
www.performancefact.com

INVOICE

BILL TO INVOICE # 1456
DATE 01/29/2021
DUE DATE 02/28/2021
TERMS Net 30

African American Academic
Acceleration (A4) - Fresno
Unified School District
2309 Tulare

Fresno, CA 93721 USA

QTY RATE AMOUNT
21,280.00

DESCRIPTION

Services - Implementation Strategic Plan 1 21,280.00

BALANCE DUE $21,280.00



PERFORMANCE

Performance Fact, Inc.

4022 Balfour Ave

Qakland, CA 94610
(510)568-7944
contact@performancefact.com

f act www.performancefact.com
INVOICE
741685
BILLTO

African American Academic
Acceleration (A4) - Fresno
Unified School District
ATTN: Accounts Payable
2309 Tulare

Fresno, CA 83721 USA

RECEVED
By Accounting at B:51

INVOICE # 1526
DATE 02/07/2022
DUE DATE 03/09/2022
TERMS Net 30

Ay
Services - Implementation Strategic Plan
Vital Signs consultation

invoice 1 of 3

Dates of Service:

September 22, 2021
October 4, 2021
November 21, 2021
December g, 2021
January 21, 2022

Qv

BALANCE DUE

10,640.00 10,640.00
$10,640.00
Luis Ramirez



Performance Fact, Inc.
4022 Balfour Ave
Oakland, CA 94610

PERFORMANCE (210)568-7944

BILLTO

African American Academic
Acceleration (A4) - Fresno
Unified School District
ATTN: Accounts Payable
2309 Tulare

Fresno, CA 93721 USA

contact@performancefact.com
www performancefact.com

INVOICE # 1537
DATE 03/07/2022
DUE DATE 04/06/2022
TERMS Net 30

ACTIMITY

Services - Implementation Strategic Plan
Vital Signs consultation

Invoice 2 of 3

Services rendered:

Attended Zoom meeting to finalize documents
to be completed/sent to Fresno

Completed and provided:

Final Strategic Plan
Annual Priorities document
K-2 Grade-level Survey
3-6 Grade-level Survey
7-8 Grade-level Survey
9-2 Grade-level Survey
Teacher Survey

Oy PALL ANOUNT
1 5,320.00 5,320.00
BALANCE DUE $5 320 00
, L]

Luis RW ;



Performance Fact, Inc.

4022 Balfour Ave

Oakland, CA 94610
(510)568-7944
contact@performancefact.com
www .performancefact.com

PERFORMANCE

BILLTO INVOICE # 1557
African American Academic DATE 05/16/2022
Acceleration (A4) - Fresno DUE DATE 06/15/2022
Unified School District TERMS Net 30
ATTN: Accounts Payable

2309 Tulare

Fresno, CA 93721 USA

ACTIMITY Gy HALE AMOUN T

Services - Implementation Strategic Plan 1 5,320.00 5,320.00
Vital Signs consultation

A $5,32000

Services rendered: . v./j
Y,
. " A/l
Zoom meeting to discuss Next Steps/Finalize 2020-2021 SY Work F ’Mf««:ﬁz / %i/(‘wwww

Discussed upcoming school year, 2020-2021 completed work, reviewed
Vital signs/sign-off of services.



4022 Balfour Ave

PERFORMANCE (210)568-7944

BILLTO

African American Academic
Acceleration (A4) - Fresno
Unified School District
ATTN: Accounts Payable
2309 Tulare

Fresno, CA 93721 USA

Performance Fact, Inc.
Oakland, CA 94610

contact@performancefact.com
www .performancefact.com

INVOICE # 1585
DATE 10/14/2022
DUE DATE 11/13/2022
TERMS Net 30

ACTIMITY

Services - Implementation Strategic Plan
Vital Signs consultation

Invoice 1 of 3

Implementation consultation:
Facilitation - July Retreat

Zoom planning sessions

Annual Action Plan documentation

Facilitation of Strategic Planning-Data Review (November 1, 2022)

Oy HATE
1 10,650.00

BALANCE DUE

a*:%f*@

A T 5 W
m\ iﬁmm

AN T
10,650.00

$10,650.00



P.O# 764153

Performance Fact, Inc.

4022 Balfour Ave

Oakland, CA 94610
(510)568-7944
contact@performancefact.com
www .performancefact.com

PERFORMANCE

BILLTO INVOICE # 1592
African American Academic DATE 12/19/2022
Acceleration (A4) - Fresno DUE DATE 01/18/2023
Unified School District TERMS Net 30
ATTN: Accounts Payable

2309 Tulare

Fresno, CA 93721 USA

ACTIMITY Gy HALE ANOUNT

Services - Implementation Strategic Plan 1 5,320.00 5,320.00
Vital Signs consultation

Invoice 2 of 3

Services rendered during this invoice time frame:

Preparation for Monthly Zoom sessions

Facilitation-Monthly Zoom implementation sessions

Facilitation of Strategic Planning revision/adding additional
camps to the Strategic Plan, provided/collaborated on language
for Core Belief Number 3 in the Strategic plan






INVOICE

Performance Fact, Inc. contact@performancefact.com
4022 Balfour Ave (510)568-7944
Oakland, CA 94610 www.performancefact.com PERFORMANCE

fact

African American Academic Acceleration (A4) - Fresno Unified School District

Bill to

African American Academic Acceleration (A4) -
Fresno Unified School District

2309 Tulare

Fresno, CA 93721 USA

Invoice details

Invoice no.: 1645

Terms: Net 30

Invoice date: 10/05/2023
Due date: 11/04/2023

Product or service Amount
Services - Implementation Strategic Plan 1 unit x $10,640.00 $10,640.00
Total $10,640.00

Note to customer

Invoice 1 of

Services: Retreat Planning Meeting
Onsite Retreat

September Monthly Meeting
Production-Updated Strategic Plan



INVOICE
PO# 785546

Performance Fact, Inc. contact@performancefaci.com
4022 Balfour Ave (510)568-7944
Oakland, CA 94610 www.performancefactcom l’ E R FO K MANCE

£ 710 f
AMS DoclD: SMA00208821

2 Irwolcedetalls

~ Invoice no.: 165&

~ Terms: Net 30 -
. Invoice date 1211442{)23

i _.._'_'Dua date: mnafzoez:

# Date Product or service SKU Qty Rate Amount
Services - Implementation Strategic Plan 1 $5,320.00 $5,320.00
Total $5,320.00

Note to customer

Y
Invoice 2 of 3

This invoice covers services for the following: "N i
November Monthly Meeting f ; ‘ z

Meetings scheduled for January 12 and January 25



PO #785546
invoice #1668

INVOICE

513172024
Lris FHiinded?
Performance Fact, Inc. contact@performancefact.com
4022 Balfour Ave (510)568-7944 S !
Oakland, CA 94610 www.performancefact.com PERFORMANCE

fact

#  Date Product or service SKU Qty Rate Amount
1. Services - Implementation Strategic Plan 1 $5,320.00 $5,320.00
Total $5,320.00

Note to customer

Invoice 3 of 3

This invoice covers services for the following:
February through May Monthly meetings and April 18 Retreat



PO H# ;25@]552 X

L s FarkeZ
iINVOICE
Performance Fact, Inc. kayei@performancefact.com 2-/& Q’Hﬂ
4022 Balfour Ave +1 (510} 568-7944
Qakland, CA 94610 www, performancefact.com
Bill to
African American Academic Acceleration
(A4) - Fresno Unifled School District
2309 Tulare
Fresno, CA 93721 USA
Invoice details
Invoice no.: 1702
Terms: Net 30
Invoice date: 09/11/2024
Due date: 10/11/2024
Date Product or service Description
Services - Implementation
Strategic Plan
Total

Note to customer
Invoice 1 of 3

This involce covers services for the following:
February through May Monthly meetings and April 18 Retreat

9/24/20224

PERFORMANCE

[AMS DoclD: HLA00240656 .

y

o

Rate Amount

$14,140.00 $14,140.00

$14,140.00



www.fresnounified.org PU RC HASE ORDER

o~ EIS ACCOUNTS PAYABLE TRANSACTION
Fresno Unified I8 inquirles and Support: PURCHASE ORDER VERSION:
School District I8 Accounts. Payable@FresnoUnified.org mmllu E' “ l “ lﬂL”[ Im lﬂi
' Remit invoices:
. o 000006912171
g Invoices@FresnoUnified.org
PURCHASING SERVICES THIS NUMBER MUST APPEAR ON ALL PACKAGES,
DIRECT PACKING LISTS, INVOICES, AND CORRESPONDENCE.
INQ:gelES 4498 N@?&'ﬁ?ﬁ%&'{f‘;ﬁ;’ﬁf)@@f}%‘%@% 93722 PAGE DATE OF ORDER: DELIVERY DATE:
Contact Name: Antonia Jorge 1 2020-07-28 2021-06-30
VENDOR NO. VENDOR TELEPHONE: 510-568-7944 VENDOR EMAIL ADDRESS: VENDOR CONTACT:
20573 BO1 VENDOR FAX: MUTTUF@PERFORMANCEFACT . COM MUTIU FACBAYT
¥ PERFORMANCE FACT, INC Sl FRESNO UNIFIED SCHOOL DISTRICT
M 33 HEGENBERGER ROAD, SUITE 204 7 OFFICE OF THE SUPERINTENDENT
N "Ml 2309 TULARE STREET
g ORKLAND, CA 94621 B FRESNO,CA 93721
R o

BOR 06/17/20 A-4 (BUNDLED CONTRACTS)
DESCRIPTION

SUP/ GLORIA JENKINS

1 11ICAL3 0.00 0.00
INDEPENDENT CONTRACTOR AGREEMENT

f

THIS PURCHASE ORDER 19 ISSUED IN ACCORDANCE WITH THE TERMS CONDITIONS AND' PRICING
OF CONTRACT TITLED: PERFORMANCE FACT, INC b

¢
%1,280p00

{

{

]
1
| f
|
|

ACCEPTED AND DATED: 6/23/2020
BOARD AGENDA: BOE 06/47/20 A-4 (BUNDLED (ONTRACTS) #142

BERVICE DESCRIPTION: IMPLEMENTATION, TRAINING, REPORTING ON ANNUAL ACTION' PLAN

VIRTUAL SIGNS SCORECARD FOR A4 INITIATIVES.
SERVICE LOCATION: A4 CFFICE
EFFECTIVE DATES FOR THIS PURCHASHE ORDER: |7/1/2020 - 6/30/2021

RATE: $21,280.00 / NOT TO EXCEED ORIGINAL CONTRACT AMOUNT OF $£21,28(.00
AUTHORIZED

APPROVER: Wendy McCulley

PH: 559/457-3728

I
f
I
I
[
I
!
!
!
{
f
f
f
f
{
{
{
f
f
f
f
f
'
}
RQS: 0755 01760040008 f
t
f
J
I
[
i
[
i
!
'
l

!
!
i
:
!
f
i
1
f
f
t
i
t
|
'
!
!
i
i
!
PLEASE REFER QUESTIONS REGARDING THIS ORDER TO CONTRCT PERSCN: Gloria Jcan?cina
'
|
i
x
[
[
l
[
[
i
l
i
(
f
{

FOB: Destination,Frelight-Prepaid This is the last page ! i
**ALL, EXTENDED TOTAL (JOSTS REFLECT APPLICABLE| CALIFORNIA SALES TAX/DISCOUNTS**
Vendor agrees to comply with District Terms & Date

Conditions posted at $21,280.00
hitp:/igo.fresnounified .org/StandardTermsAndConditions
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|
|
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www.fresnounified.org

PURCHASE ORDER

e ? ACCOUNTS PAYABLE TRANSACTION | NUMBER
Fresno L@ﬁﬁ@d, L Inquiries and Support: PURCHASE ORDER VERSION:
School District | U |Accounts Payable@Fresnotinifed.or TR
0755
T . Remit invoices: 00000691211
o} Invoices@FresnoUnified.org
PURGHASING SERVICES THIS NUMBER MUST APPEAR ON ALL PACKAGES,
DIRECT PACKING LISTS, INVOICES, AND CORRESPONDENCE.
4498 NORTH BRAWLEY AVE. FRESNO, CA 93722 - -
INQUIRIES (350) 4573588 - FAX. (559) 4576040 PAGE DATE OF ORDER: DELIVERY DATE:
TO . 1 2020-07-28 2021-06-30
Contact Name: Antonia Jorge
VENDOR NO. VENDOR TELEPHONE: 510-568-7944 VENDOR EMAIL ADDRESS: VENDOR CONTACT
30573 BO1 VENDOR FAX: MUTIUF@PERFORMANCEFACT . COM MUTTU FAGBAYT
V | PERFORMANCE FACT, INC S | FRESNO UNIFIED SCHOOL DISTRICT
E | 33 HEGENBERGER ROAD, SUITE 204 T OFFICE OF THE SUPERINTENDENT
N p | 2309 TULARE STREET
g OAKLAND, CA 94621 ; FRESNO, CA 93721
o]
R BOE 06/17/20 A-4 (BUNDLED CONTRACTS) SUP/ GLORIA JENKINS
DESCRIPTION 4th | 3rd | 2nd | 1st
LINE COMMODITY NO. QUANTITY UNIT UNIT COST TOTAL COST
1 11ICAL3 0.00 0.00 $21,280.00
INDEPENDENT CONTRACTOR AGREEMENT
THIS PURCHASE ORDER IS ISSUED IN ACCORDANCE WITH THE TERMS CONDITIONS AND, PRICING
OF CONTRACT TITLED: PHRFORMANCE FACT, IN(
ACCEPTED AND DATED: 6/23/2020
BOARD AGENDA: BOE 06/17/20 A-4 (BUNDLED (ONTRACTS) #142
SERVICE DESCRIPTION: IMPLEMENTATION, TRAINING, REPORTING ON ANNUAL ACTION PLAN: &
VIRTUAL SIGNS SCORECARD FOR A4 INITIATIVES.
SERVICE LOCATION: A4 CJFFICE
EFFECTIVE DATES FOR THIS PURCHASE ORDER: |7/1/2020 - 6/30/2021
RATE: $21,280.00 / NOT TO EXCEED ORIGINAIL CONTRACT AMOUNT OF $21,280.00
AUTHORIZED
APPROVER: Wendy McCulley
PLEASE REFER QUESTIONS REGARDING THIS ORDER TO ({ONTACT PERSON: Gloria Jenkins
PH: 559/457-3728
RQS: 0755 01760040008
KKK KKK KA KKK KK T AT AT AR A A A AR A A A E AR AR A AT AR A AR A AAAAAAAAAAKRAAKAA AR A AR ATk hkhhkkhkhkkkhkkk
1 030  0176| 0755 10 1000 5899 $21,280.00
% % % % Kk kK Kk kK Kk kK Kk kK Kk kK Kk ke ko ko ke kR ke ok ke ko ke ok ok ok %k ok ok 3k ke ok ko kB ok ok ok ok %k ok ok ok ke %k ke ok ok ok K ok ok ok ok %k ok ok %k ok ok %k e ok %k ko ok ke ok

**ALL EXTENDED TOTAL (

FOB: Destination, Fre

ight-Prepaid

OSTS REFLECT APPIL

ICABLE

This 1s the last
CALIFORNIA SALES TAX/DISCOUNTS**

page

I certify that the items listedhereon
were received and checked by me on

the date indicated. All items conform to
specifications and are in good condition.

Receiver Signature

Date

$21,280.00

INTERNAL COPY




Board Approved
..—\:> June 17, 2020
AR 1 : Agenda item A-4

SN
! Fresno Unified . o
Scehool District Fresno Unified School District

ina (areer Ready Groduates
ot Contract Routing Form

Completed independent contract agreement must be attached

Pardormance Fact, . 233 Hegenberger Road, sle 204, Oakiand, CA 846821

_\r-'cmlur Nuame - Address
(510) 568 7944 ) Mutu O. Faybayi .
Phone Number Vendar Contaci

From: 07/01 12020 Ihraugh: 06!30)’2021

Tl.;rm (I)uralihn_}_
FUSD Contract Adminisirastor:

weandy McCulley B Arcan Armerican Aademic Acceiern firs (559) 467-1778
Nt Sired Dregnt relephone p——
67535
Budget _f.'"rm-'f- {lnit-Fp Activay (Hjent) COO-CILTG-'_. ~-1110-1000-5822
Annual Cost S § 21,280.00 (Coatract will not be authorized to excced this amount wio BOLE approval}
Fingerprint Requirements: Al indin sduals providing Yeo [ Ne [
cervices wnder thix conieact are in um_rr!.r.lm o with the
reguirements of tha ! ‘Michelle Monfoya " Avt, ay repeieed Fingerprints verified &
hdrsi cleared by site admin: {initiuls)

Scope of Work Summary:
See attached for details

Dace Hen s o appes vo Board of Education Agenda: (Contracts of $13, My/ ﬁrt) 08
L
Z{/ L @5 Lec?? f/ 350

Weviewed & agproved by Cabinet Level (HTicer: S Ihate
e .

/wﬂ‘@“] M"‘“’ ' 5.6.2020

Reviewed & apprived by Executive Director, Kisk Management:
Nigmdd e
Plesie retumn =igned conbract .
Glona .k-nkut African Amencan Academic Acceleralion 457-3728
.’\‘m_n. {deprsrimieni Teluphony

Reveed LY Fresno Unified bxdependent Contract s



~
Seno Unified  Fresno Unified School District
Sehool District  Independent Contractor Services Agreement

Preparing (aretr Reody Gradhnotes Routing sheot must be completed and placed on top of contract agreement

GRNERAL INFORMATION

Schoal/Depariment Bidget: 030"01 76‘0953:1 110-1 000"5899

Disirict Contowt persun; VWendy Mjcouﬁey WE Leel -[—2%447

Rudget Manager Appraval: . ) AN
Cunirztiar’s Vendar Name: Performance Fact, Inc.

Conlactor’s Contact Pepson: Mutiu Q. Fagbayi
Contractar’s Tide: President/CEQ

Contactor's Tclephonc Number: (510) 568-7 944
Contractor's L-mait: Mutiuf@performancefact.com

Contractor's Address: 333 Hegenberger Road, ste 204, Oakland, CA 94621
Contracions’s Taxpaver 1D# or SSN#: 16-1538321

This Independent Contractor Services Agrecsant ix made and entersd mto clfoctive 07/01/2020 (the “Lflective Date™)
by and between the Fresno Uni(ted Schou! Fhstriet {(“Distriet™) and Performance Fact, Inc. (“Cuniriactuc™).

1. Coptractor Seevices, Costaclon 3pnoes o provide

See atlached fer details

Wevinatl | 122019 | Fresno Unified Independent Contract ) Pary



1 Contmctor Qualilcatons, Conlacto cepresents that it has in effect all hoenses, permissions arsd fies utherwise all legal
quihi Ncations w perform s Agrecment.

1 Termn. This Agrecment shall begin on 07012020 . and shull terminate on 06302021 There shiall e no extension of the twomn
ol the Agreement withoat express wrillen consent from all parmics.

4 Pavment Distnet agrees to pay Contmctor il following rate of $21.28000 per annual . Checks will be made
pavable to Peformance Fact, Inc _Payment shall be limited to amount written in this paragraph. uniess
specifically indicated in Paragraph 5. District agrees (o pay Contraclor within thirly {30} days of receipt of detiled mvonce,

5. Incidental Expeiscs. [ Yo (seebelow) [x] No, Vendor initial bere MpF

a. Lodgmng Actual cost of single occupancy. Not o exceed $100 per might *Recapt Reguined,

b. Meals Reimbursement limited to actual cost up to the following ritles;
Rreakfast $12.20; Lunch $18.30; Dinner $30.50. *Receipt Required.

C. Trvel Achsl cost by cosmnon carrer, Privade car expenses will be cenmbursed at the cunrenl
stondard busmess [RS rmulenpe nitle,

d Supplics As negotinted with school/department contrsching lor service,

C. Total Lstimated Cost {Sum of parzgraphs 4 and Sa d) $ 21 ,280,00

. (Mher

. Employment. Are you a current Il IS employed []Yes X No

7 ColPERS & CalSTRS. Are you a CalPFRS or CalSTRS retiree? L Yes x] No

q.  (California Residency. Contragior is @ resident of the State of Cabfomea E Yes D N

9. Conflict of Interest Contractor Joes not hieve, nor docs the Cuntractor anticipate having, any interest o real propedy,
eestments, business iRterest 10 or meome Trim seires which would provide Contractor, hisher spouse of minor childiren)
with personal financial gain as a result of any recommendation, advice or any other action taken by Contracior during the
rendition of services under this Agreement.

1. Termination of Agreemend Lither Distnct or Contrsctor nesy lenmole this Agrecment at any time tor any rcason upon Writicn

notice. In e event of carly terminaton. Contracior shall be paid for satstactony work performud 1o the date of terminzhion,
The District may then proceed with the work in any manner the District deems proper.

11. Indemmty, The Contractor shall defend. indemnity, and hold barmless the District and its agents, employees, Boand of Trsstees,
mcmbers of the Booard of Trustess, from andd apamnst clanms, danages, losscs, and cxpenscs (including, but pot limited o

atomey s Tees and costs including focs of consultants) arising out of or resulling from; performance ol the contr (inchiading,
et n limited to) the Contractos’s use of the site; the Contractor’s completion of the dutics under the coniracl; injury o ot
death of persons or damagc o propeny or delay or damagre 10 the Iasiricl, ilx agenis, 1:111]1[0}'1.‘1:5;, Board of Trustces, members
of the Hoard of Tristees, for any act, omission, pegligence, or walltul musconduet of the Contractor or thes respuchive agents,
subcontractors, employees, material ur cauipmcnt supplicrs, invitees, of licensecs. Such obhganon shall not be construed to
nepale, abradee, o reduce other rights or oblhigahons of iIndemmity, which would otherwise Cxisl as o A parly, peison, o cunlity
described in this parigraph

17 Insursnce. Without limiting Contractor's indemmification, it is agreed thar Contrector shall sccurc and maintain in foree during

the term of this Agrecment a Commareal Genesal Liability policy (Contracrual Ivability included] utihzing an ovcurrence policy
farn. with limits of not less than one million ($1,000,000) doliars per occurrence, Two million ($2.000,000) dollurs annuul

agryregrale limit. Business Automobile Lisbility Insurunce shall be maintzined Tor ownal, wheduled, non-owned or hirad
automobiles with o combined smyple limt nol less than o sllion (31,000,000) dollars per occumrence. The Dismct shall be
mamed as-an additional insured on the policics by separate endorsement. A Centificate of Insurance and Endorscments shall be
attached to the Agreament as proal of imserace. The Contractor's policy shail provide thut i1 1s prmary such that msurance
rsuntained by the Districet. it any, shall be excess and nol co-primary. Contraclon shall produce the policy for District, upon

r:'.i;llr.-;l

14, Idependent Contractor Status. While engaged i carrying out the [enms and conditions of the contract, the Contractor is an

independent contractor, amd pol sn officer, employee. agent, parner, or joant veniure ol the | isingt.

Reviaal 11R2017 Fresno Unified Independent Contract 201
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PERFORMANCE fact, INC.

Developing leaders. Transforming Practices. Inspiring Results.

2020-2021 Scope of Professional Services
African American Academic Ac celeration Initiative

Fresno Unified School District
Fresno, CA

Wendy McCulley

Executive Director

DISCIPLINED IMPLEMENTATION
2 LEADERSHIP FOR RESULTS

Submitted by:
Performance Fact, Inc.
Mutiu O. Fagbayi, President/CEO

24 February 2020



Getting things done well demands discipline!

A results-focused plan is the first step toward accomplishing a goal. However, without
disciplined implementation, the plan will founder and may not live up to its promise.
After you “plan the work”, then you must “work the plan” to achieve desired outcomes.

However, success does not happen by accident; high-performing teams, schools and
education systems do not come about “by chance”. Consistent performance is the
outcome of a disciplined approach to executing the essential functions of a school
system, a school, or a team. Those functions include: setting the goal, aligning resources
to the goal, motivating personal and organizational commitment to the goal, building
capabilities, communicating progress, nurturing continuous improvement and
innovation, and instituting incentives and accountability for performance.

Making all these pieces come together to produce desired results for the team, school,
or organization is a core leadership responsibility. Furthermore, “making them stick”
through organizational or environmental changes, community ‘upheavals’ or multiple
generations of leadership requires paying careful and sustained attention to the original
intentions of the plan. Dreams don’t work unless you do!

This Proposal outlines professional services that Performance Fact, Inc. will provide to
the Fresno USD’s African American Academic Acceleration (A4) Initiative during the
2020/2021 school year. Its central aim is to support the Executive Director and the A4
Team with tools, targeted assistance, and coaching to facilitate disciplined
implementation of the A4 Strategic Plan.

© Performance Fact, Inc. 7
www.performancefact.com



2020/2021 Scope of Professional Services: [JIN1D AR R IITEINT

Key Deliverables

Start of the SY
Chart the course

1 day on-site

1 equivalent day virtual

Facilitate articulation of the annual performance objectives and development
of the consolidated Annual Action Plan for the school year.

Facilitate design and development of the Vital Signs Scorecard (Dashboard of
key performance indicators), aligned to the A4 Strategic Plan.

Compile milestones of progress (using the online CPR Card tool to monitor
implementation of the Annual Action Plan).

Conduct orientation and training for A4 team regarding core implementation
tools and resources, including the CPR Card, Vital Signs Scorecard, Data
Summit process.

Every Week N/A _ No ongoing Performance Fact involvement .
Monitor & adjust
Every Month N/A No ongoing Performance Fact involvement

Learn & collaborate

Every 6-12 Weeks
Reflect & Plan

1 day on-site

2 equivalent days virtual

(At start of each trimester) Identify priorities for the cycle and develop/update
action plan (by program, by team member).

(At end of each trimester) Collaboratively with the A4 team, compile data
relating to effectiveness of implementation of programs and services, as well
as outcomes for students.

(At end of each trimester) Conduct a Data Summit (i.e., evidence-based
community conversations about student learning and
professional/programmatic practices); compile key findings, and identify
priorities for the next trimester.

Mid-Year/End-of-Year
Evaluate & celebrate

1 equivalent day virtual

(End-of-year) Collaboratively with A4 team, prepare evidence-based end-of-
year report vis-a-vis the priorities outlined in the Annual Action Plan.
(End-of-year) Facilitate development of the Annual Action Plan for the next
school year.

Online Eye on the Goal
Tools

Provide access to Online Eye on the Goal tools, including 4-Lens Analysis of
Student Data, CPR Card, Vital Signs Scorecard, Data Summit/Cycle of Inquiry
protocols; etc.

Sub-total
Less Discount

CONTRACT TOTAL

© Performance Fact, Inc.

$28,280
S 7,000

www.performancefact.com




www.fresnounified.org

PURCHASE ORDER

d ? ACCOUNTS PAYABLE TRANSACTION __ NUMBER
Fresno Unified Inquiries and Support: PURCHASE ORDER VERSION:
School District. [Ql"c<o:nt= Payebie@Frosnotnifed.or VUMY
Remif Invoices: 00 85
g Invoices@FresnoUnified.org
PURCHASING SERVICES THIS NUMBER MUST APPEAR ON ALL PACKAGES,
DIRECT PACKING LISTS, INVOICES, AND CORRESPONDENCE.
4498 NORTH BRAWLEY AVE. FRESNO, CA 83722 . .
INQUIRIES (559) 457-3588 - FAX: (559) 457-6040 PAGE DATE OF ORDER: DELIVERY DATE:
TO . 1 2021-07-16 2022-06-30
Contact Name: Antonia Jorge
VENDOR NO. VENDOR TELEPHONE: 510-568-7944 VENDOR EMAIL ADDRESS: VENDOR CONTACT
30573 BO1 VENDOR FAX: MUTIUF@PERFORMANCEFACT . COM MUTTYU FAGBAYT
¥l PERFORMANCE FACT, INC Sl FRESNO UNIFIED SCHOOL DISTRICT
3 333 HEGENBERGER ROAD, SUITE 204 T OFFICE OF THE SUPERINTENDENT
N Ml 2309 TULARE STREET
g OAKLAND, CA 94621 ) FRESNO,CA 93721
R 0

BOE 06/16/21 B-44

(BUNDLED CONTRACTS)

DESCRIPTION
_QUANTITY |

SUPERINTENDENT / GLORIA JENKINS

| ath | 3rd | 2nd ] 1st
| lonicdhe |

_COMMODITYNO. __UNITcosT

1 11ICAl3 0.00 0.00 $21,280.00
INDEPENDENT CONTRACTOR AGREEMENT
REQUIRED ATTACHMENTS: 1. SIGNED AGREEMENT 2. SIGNED AGENDA ITEM (IF OVER

$15,000) THIS PURCHASE ORDER IS ISSUED IN ACCORDANCE WITH THE
CONDITIONS AND PRICING OF CONTRACT TITLED: PERFORMANCE FACT,

TERMS
INC
ACCEPTED AND DATED: 6/28/21

SERVICE DESCRIPTION: CENTRAL AIM IS TO SUPPORT EXECUTIVE DIRECTOR AND THE

A4 TEAM WITH TOOLS,
DISITIPLINED MPLEMENT

BOARD AGENDA: BOE 06
EFFECTIVE DATES FOR
RATE: $21,280.00 / N
AUTHORIZED APPROVER:

PLEASE REFER QUESTIO
Jenkins
PH: 559-457-3728

RQS: 0755 0176004300

FOB: Destination, Fre

TARGETED ASSISTAN
ATION OF THE A4 S

/16/21 B-44 (BUND
THIS PURCHASE ORD
OT TO EXCEED ORIG

I.uis Ramirez or

NS REGARDING THIS

ight-Prepaid

**ALL EXTENDED TOTAL C

Authorized Signature

CE, AN
TRATEG

LED CO
7/

INAL C

ER:

Tonish

ORDER

OSTS REFLECT APPL

1C PLAN
NTRACTS) #169

1/2021 - 6/30/2022

a Hargrove

TO CONTACT PERSON

This is the last

ICABLE

D COACHING TO FACILITATE

ONTRACT AMOUNT OF $21,280.00

Gloria

page

CALIFORNIA SALES TAX/DISCOUNTS**

Conditions posted at

Vendor agrees to comply with District Terms &

http://go.fresnounified.org/StandardTermsAndConditions

Date

$21,280.00




I~
( Fresno Unified
‘School District

Preparing Career Ready Graduates

Performance Fact, Inc.

Board Approved
June 16, 2021
Agenda item B-44

Fresno Unified School District
Contract Routing Form

Completed independent contract agreement must be attached

333 Hegenberger Road, ste 204, Oakland, CA 94621

Vendor Name Address
(510) 568-7944 Mutiv O, Fagbayi
Phone Number Vendor Confact
From: July }y. 2021 Through: June 30, 2022

Term (Duration)

FUSD Contract Administrator:
Wendy McCulley

559-457-3728

African American Acadeniic Acceleration

Name
Budget (Fund-Unit-Dept.-Activity-Object)
Annual Cost  § 21,280.00

Fingerprint Requirements: Al individuals providing
services undey this contract are in compliance with the

requirements of the “Michelle Montoya® Act, asrequired

therein.
Scope of Work Summary:

Site/ Dept Telephone number

(Contract will not be authorized to exceed this amount w/o BOEapproval)

Yes [ No []

Central aim is to support the Executive Director and the A4 Team with tools, targeted assistance, and coaching to facilitate

disciplined implementation of the A4 Strategic Plan.

Date Hem is to appear on Board of Education Agenda:
Reviewed & approved by Cabinet Level Officer:
Reviewed & approved by Executive Director, Risk
Management:

Please return signed contract to:
Gloria Jenkins

06/16/21 Agenda ltem # (Contracts of $15,000.00 or more)
/19/202
WG, - 1972021
Signed / Date
.
,%ZJ@«J Aﬁf ,./qu-- 5/8/2021
igned Date

African American Academic Acceleration

Name

Revised 10042020

Fresno Unified Independent Contract

Department

FPage



—> Fresno Unified School District

| Fresno Unified Independent Contractor Services Agreement

“School District
Prepaving Caveer Ready Graduates

GENERAL INFORMATION  African American Academic Acceleration

School/Department Budget: 030-0176-0755-1110-1000-5899

District Contact Person: Vendy MeCulley

Budget Manager Approval: W r k

el o Tomet T
Contractor’s Vendor Name; Performance Fact, Iné

Mutin O, Fagbayi

Contractor s Contact Person:
i i A O
Contractor’s Title; President/CEQ

Contractor’s Telephone

Nuraber: {310) 568-7944

Contractor's B-mail: mutiufi@performancefact.com
Contractor’s Address: 333 Hegenberger Road, ste 204, Oakland; CA 94621

Contractor’s Taxpayer ID# or ¢ {23535

SEN:
This Independent Confractor Services Agreement is made and entered into effective 07/01/21 {the “Effective

Diate™ by and between the Fresno Unified School District(*Distriet”) and {“Contractor),

1. Contractor Services, Contractor agrees toprovide

Ceniral aim is to support the Bxecutive Director and the A4 Team with tools; tarpeted assislance, and coaching fo fucilitaie
digeiplined implementation of the Ad Strategic Plan,

Revised 10047000 Fresno Unified Independent Contract HPage




2. Contractor Qualifications. Contractor represents that it has in effect all lcenses, penmissions and hag otherwise all legal
qualifications to perform this Agreement.

Jod

Term. This Agreement shall begin on 07/01/21 | and shall terminate on  06/30/22

extensgion of the term of the agreement without express written consent fromiall parties.

and attached proposal

4, Pavment. District aprees w pay-Contractor at following sate of $21,280 056y contract nnoy 10 exceed

will be made payable to Performance Fact, Ing

S There shall be no

21,280.00 hecks &Q

. Paymientshall be limited to amount writtenin this

paragraph, unless specifically indicated in Paragraph 5. District agrees to pay Contractor within thirty (30) days of receipt
of detailed invoice,

L

Incidental Expenses.

i
2
i

lLiodging

Meals =~~~
$12.20, Lunch$18.30, Dinner$30.50. *Receipt Required.

Travel

Supplies

| Yes (See below) ENe, Vendor initial here _meoft

Actual cost ol single occupancy. Not to exceed $100 per night, *Receipt Required.

Reimbursement limited to actual cost up to the following rates: Brealkfast

Actual cost by common carmier, Private carexpenses will-be reimbirsed at thecurrent
standard business RS mileage rate.

Total Estimated Cost (Sum of paragraphs 4 and Sa—d)y.  $21.280.00

Other

6. Emploviient. Ave voua current FUSD emplovee?

7. CAlPERS & CalSTRS. Arevon a CalPERS or CalsTRS retiree?

& Californis Residency. Contractor 15 a reaident of the state of California:

_Asnegotialed with school/department contracting for service.

[l ves
L e
7] Yes

9. Report Fraud, Waste and Abuse, By calling the Anti-Fraud Hotline, (559) 325-3200, or by completing the fraud, waste

or abuse reporting form online at: hilpy//www.ppepas.com/

fresno-unibed-lraiidealert, The antd-fraud waste or abuse

reporting hotline is available to report alleged fraud in the district. The responsibility for monitoring the hotline tests
with the interpal auditor Tor Frésng Unified School District, Price, Page & Company. A report may be madé
anonymously.

10, Conflict of Interest. In consideration of the Districts Conflict of Interest Code, Contractor affirms they do not have,
nor does the Contractor anticipate having any interest in real property, investments, business interest in or income
from sources which would provide Contractor, histher spouse or minor child(ren) with personal financial gain 4s a
tesult of any recommendation, advice or any other action taken by Contractor during the rendition of services under
this Agrecinent.

Contractor’s initials wiof District’s initials_fA

g

11, Anti-diserimination. Fresno Unified School District prohibits diserimination, harassment, intimidation, and bullying
hased on actual or perceived race, color, ethnicity, national origin, immigration status, ancestry, age, creed, religion,
political affiliation, gender, pender identity, gender expression, genetic information, mental or physical disability, sex,
sexual orientation, marital status, pregnancy or parental status, medical information, military veteran status, ot
gssociation with a person or a group with one or more of these actual or perceived characteristies or any other basis
protected by law or regulation, in its educational program(s) or employment. If you believe you, or your student, have
been subjected to discrimination, harassment, intimidation; or bullying you should contact your school site principal
and/or the District’s Chief Compliance and Title IX Officer Paul Idsvoog, by phone at 559-457-3730, by email at
PaulIdsvoogi@iresnounified.org, of in person at 2309 Tulare Street Fresno, CA 93721,

12, Termination of Agreement, Either District or Contractor may terminate this Agreement at any time for any reason upon

{hirty (30) days prior written notice. In the event of early termination, Contractor shall be paid for salisfactory work

Fovised 14NN

Fresne Lnified Independent Contract

S Papa



performed to the date of ermination. The Distriet may then proceed with the work in any manner the District deeims
proper.

Notwithstanding the expiration or termination of this Agresment for any reason (a) any provision of this Agreement
that imposes or contemplates continuing obligations on a Party shall survive the expiration or termination of this
Agreement, including without limitation, the rights and duties under Paragraphs 12, 13, 15,and 17; and (b) all
undisputed fees due and payable hereunder through the termination date in accordance with Paragraphs 4 and 5.

13, Confidential Information

a - For the purposes of this Agreement “Confidential Information™ includes any written or oral information or
daly, disclosed by either Pacty to the other, which may meluds, without lmitation, information relating o
technieal, financial, personnel, personal employee information, the network, corporate, administration, plan
design, benefits or contractual affairs of either Party or a third party that has been identified as confidential or
that by the nature of the circumstances surfounding disclosure ought reasonably to be freated as confidential.

b Contractor hereby agrees that it shall not disclose Confidential Information, and any materials, discussions,
or other communications concerning Confidential Information {o any person or entity, except to its own
employees, contractor personnel, and 1o I8 attorneys, accountants, consuliants and other professional advisors
having a “need to know,” and who are themselves bound by similar nondisclosure restrictions (collectively,
“Representatives™). IF Contractor becorries aware of any disclosure or use not in compliance with this
Agreement, Contractor shall notify the Committee in writing within three (3) business days. Contractor shall
use at least the same degree of care in safeguarding Confidential Information as it uses in safeguarding ils
own confidential information. Representatives shall be bound to comply with all terms of this Paragraph
13.B. Upon the request of the Committee Contractor shall provide a written acknowledgement from each of
its Representatives that said Representative is botind by the terms of this Paragraph 13.B.

¢ Contractor's obligation under this Agreement to not disclose Confidential Information shall not apply to
information that: (a) becomes generally available 1o the public other than as the result of unauthorized
disclosure by Contractor or a third party; (b) s independently developed by Contractor without the aid,
application or use of Confidential Information: or {¢) was received by Contractor on a non-confidential basis
prior fo receipt from the District or from a third-party lawfully possessing and lawfully entitled to disclose
such information.

4 Disclosure of Confidential Information ghall not be precluded i such disclostre is: (a) required pursuant fo
valid court order; or (b) in the opinion of legal counsel for Contractor, is otherwise required by law, provided
that in either ciroumstance:

i.  Contractor shall furnish the District with a copy of the demand, summons, subpoena or other legal
process to compel such disclosure

ii.  Contractor shall give the Distriet reasonable prior notice of its intention to disclose Confidential
Information in order to allow the Committes an opportunity fo seek appropriate protection; and

iii.  Contractor shall take all reasonable steps including, without limitation, the pursuit of a protective order,
to restrict the disclosure of Confidential Information to the greatest extent possible,

e Al Confidential Information provided by the District fo Contractor is and shall forever remain the sole and
exclusive property of the Commitiee and District. By granting access lo Confidential Information, the Distriet
does not grant any express or implied right to Contractor 1o use, publish or disclose any Confidential
[riformation, Afler its review of the Confidential Information Contractor will return to the District all
Confidential Information disclosed to it (including copies or summaries of Confidential Information), or with
the District's permission destroy the Confidential Information and certify in writing that it has been destroyed.

i4, Injunctive Relief. Each Party acknowledges that a breach or threatened breach of this Agreement may cause
immediate and irreparable harm to the District and that, to protect against such harm, the District may seek {rom a
court of competent jurisdiction the issuance of a restraining order or injunction to prohibit any threatened disclosure

Ravised 142020 Fresno Unified Independent Contract #HPuje




or misuse of the Distriet's Canfidential Information. Such an action Tora restraining order of injunction is inaddition
to and does not limit all other remedies provided by law or in equity or by agreement between the Parties,

15, Indemnification and Hold Harmless. To the fullest extent allowed by law, the Contractor shall defend, indemnify and
hold Distriet, its agents, emplovees, Board of Trustees, members of the Board of Trustees, officials, officers,
volunteers, anid representatives (“Indeninitees”™) free and hammless frooy any and all claims, demands; neghigence
(including the active or pussive negligence of Indemnitees, repardless of whether sole or otherwise, as allowed by
law), causes of action, costs, expenses, liabilities, losses, damages or injuries, fines, penalties in law or equity,
regardless of whether the allegations are false, fraudulent; or proundless, to property or persons, including wrongful

anid conditions of the contvact (including bt not limited o) the Condractor’s use of the site; o 2) auy aots, omissions,
negligence, in connection with the performance of Services or otherwise arising from this Contract
“Indemnification™; or 3} the willful misconduct of the Contractor or then respective agents, subcontractons,
employees, material or equipment suppliers, invitees. or licensees. The Contractor’s Indemnification includes, but is
not Himited 1o, the payment of all damapes and attorney’s Tees, Tings, penaltiss and other related costs and expenses.

a The Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon tender
of any of the Tndemnitees, and the defense shall be paid af Contractor's own-gost, expense and risk, for any and
all such aforesaid suils, actions or other legadl proceedings ofevery kind that may be brotght or instituted against
any of the Indemnnitees, notwithstanding whether liability is, can be or has vet been established.

b The Contractor shall pay and satisfy any judgment, award or decree that may be rendered against any of the
Indemnitees, in any such suit, action or other legal proceeding. The Contractor shall reimburse Indemnitees, and
sach of them, forany and all legal expenses ‘and costs ncurred by cach of them in connection therewith or int
enforeing the indemnity herein pravided.

¢ Acceptance of nsurdnce certilicates and endorsements required under the contract does not relisve the
Contractor from lability under this indemnification and hold harmless clause. The requirements of this Section
iindemnification and Hold Hermless) shall apply whether of not such insurance policies shall- have beéen
determined 1o be applicable to-any of such damages of ¢laiims Tor damages,

16. Insurance. Without limiting “Contractor” indemnification, it is agreed that“Contractor” shall secure and miaintain in force during
the terim of this Agreementa Commercial General Liability policy (Contractual liability included) utilizing an occurrence policy
fonim, with Himits of not less tha ons million (31.000,000) dollars per oecurrence, tweo toilon (32,000,000} annual aggregate
limit, Business automobile Lishility Insuranice shall be maintained for owned, scheduled, non-cwned-or hived autoriobiles with
a combined single limit not less than one million ($1.000,000) dollars per occurrence. In the event “Contractor” is working with
students individually or providing proféssional services fo students, “Contractor” shall maintain a policy providing coverage for
sexual molestation and/or abuse elaims, Tn the event that “Contractor’s” Commercial General lability policy excludes coverage
for sexual molestation and/or abuse claims shall be required to procure a separate-or supplemental policy providing such

coverage, The limits oF coverage for the abuse and molestation policy shall be not less than $1,000,000 per claim and $3,000,000
aggregate. 1 any of the required policies provide coverage on a claims-made basis then the following shall apply; 1) The
refronctive date must be shown, and must be before the date of the contract or the beginning of contract work; 2) Insurance must
be mainiained and evidence of insurance must be provided for at least five (5) vears after completion of the contract work; (33 IF
coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a retroactive date prior to the
pontiact effective date. the Contractor miust purchase “extended reporting” coverage for a minimum of five (5) years after
completion of work. Self-insured retentions must be declared to and approved by District. The Distriet may require “Contractor”
to provide proof of ability 1o pay losses and related investigations, claims administration and defense expenses within the
retention, The policy shall provide, or be endorsed to provide, that the self-insured retention may be satisfied by either the named
insured or the District.

The District shall be named as an additional insured on the policies by separate endorsement. A Cerfificate of Insurance and

endorsements shall be attached to the Agreement as proof of insurance. The “Confractor” policy shall provide that itis primary

such that insurance maintained by the District, if any, shall be excess and not cosprimary. “Contractor” shall produce the policy
for District; upon request

Revised 10/04/2020 Fresno Unified Independent Contract S1Pigs
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[ndepsndent Contractor Status. While engaged in carrving out the terms and conditions of theconteact, the Contractor
is an independent contractor, and not an officer, employee, agent, partner, of joint venture of the Distriet.

Workers' Compensation Insurance. Confractor agrees to provide all necessary workers” compensation insurance for
Contractors emplovees, ifany; at Conlractor’s own cost and gxpenss.

Fingerprinting Requirements. Contractor hereby acknowledges that, if applicable, it is required to comply with the
requirements of Education Code Section 45125.1 with respect o fingerprinting of employees who may have contact
with the Distriet's pupils. The Contractor shall also ensure that its consultants on the Project alse comply with the
requirements of Section 45125.1. If required by Education Code Section 45125.1, the Contractor and its consultants,
prior to any of the Contractor 's employees, or those of any other consultants, coming inlo contact with the District's
pupils submit through the DISTRICT fingerprints to the Department of Justice (DOJ) for the monitoring and
supervision of employee(s) and/or affiliated constituents, Contractor will not begin work on the Project site until
obtaining a DOJ cleared status through the DISTRICT. Contractor further acknowledges that other fingerprinting
requirements may apply, as set forth in Education Code Section 45125 el seq., and will comply with any such
requirements, including having Consultant certifies Consultants certify that none of these employees and/or affiliated
constitueni(s) will have been convicted of a felony as defined in Education Code section 45122.1 *Fingerprinting
Requirements,” is expressly understood and agreed to by the parties hereto:

Contiactor’s initials mof Diistrict’s intlials M &@

Taxes. Contractor agrees that Contractor has no entitlement to any future work from the Distriet or to any employment
ot fringe benefits from the District. Payments to the contractor pursuant to this Agreement will be reported to Federal
and Slate taxing authorities as required. Distriet will not withhold any money from compensation payable 1o
Contractor. District will not withhold FICA {Social Security), state or federal unemploymient insurance contributions,
state or federal income tax or disability insurance. Contractor is independently responsible for the payment of all
applicable taxes.

. Assignment. The Contractor shall notassign or transfer by operation of law or atherwise any or all ol iis rights, burdens,

duties ar obligations without the prior written consent of the Disirict.

sct. This Agreement shall inure to the benefit of and shall be binding upon the contractor and the District
arid their respective successors and assigns.

. Severability, If any provision of this Agreement shall be held invalid or unenforceable by a court of competent
jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.

Waiver and Amendments. This Agreement may be amended, modified, superseded, cancelled, renewed or extended,
and the terms and conditions hereof may be waived, only by a written instrument signed by the parties or, in the case
of a waiver, by the party waiving compliance. The waiver by any party hereto of a breach of any provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach.

Gaverning Law. This Agreement shall be governed by and construed in accordance with the laws of the State of
California and venue shall be in the appropriate Superior court in Fresno, California.

Attorney’s Fees. The non-prevailing party in any dispute under this Agreement shall pay all costs and expenses,
including expert witness fees and attorney’s fees, incurred by the prevailing party in resolving such dispute.

Rviniad 10/04/2020 Fresno Lnified Independent Contract 6| Fags




27 Written Motice, Wrttien notice shall be desmed 1o have been duly sérved if delivered in person o the individual or
meniber of the company or o an officer of the corporation for whomn it was intended, or if delivered to or sent by
registered or certified mail to the last business address known to the person whao gives the notice.

Dhstricts Comitractor: Performance Fact, Tie.
Bdward Collins Nearme: Mutiu O, Fagbayi
Purchasing Department

Fresno Unified Bchool District Address;

4498 N, Brawley Avenue

i’ . 333 Hepenberger Road, ste 204,
Fresno, CA 93722 ECNCIES Ay T

Oakland, CA 94621
o Andrew Die LaTorre

Benefits & Risk Managément

Fresno Unified School Digivict

2309 Tuldre Strest

Fresno, CA 93721

with Law. Bachand every provision of law and clause required by law to be inserted into this Agresment
shall be deemed o be inserted herein and this Agreement shall be read and enforced as though it were included therein.
Contractor agrees that it shall comply with all legal requirements for the performance of its duties under this agreement
and that failure to do shall constitute material breach:

to stich fetms as are included herein and as the complete and exclusive statement of its ferms and may not be
contradicted by evidence of any prior agreement or of a contemporaneous oral agreement, nor explained or
supplemented by evidence of consistent additional terms.

The rule of construction that any ambiguity in an agreement be construed against the drafter of such
hall net apply 1o this Agreement,

T

agresmen
31, Execution of Other Documents. The parties to this Agreement shall cooperate fully in the exeeution of any and all

other documents and in the completion of any additional actions that may be necessary or appropriate to give full force

and effect to the terms and intent of this Agreement.

32. Execution in Counterparts. This Agreement may be executed in counterparts such that the signaturés may appear on
separate signature pages. A copy, or an original, with all signatures appended together, shall be deemed a fully
executed agreement.

33. Board Approval. For contracts in excess of $15,000.00, the effectiveness of this Agreement is contingent upon the
approval of the Fresno Unified School District Board of Education.

Revised 107042020 Fresno Linified Independent Contract TEags




Exgeuted at Fresno, California, on the date and year first written above.

DISTRICT CONTRACTOR
Fresno Unified School District Performance Fact, Ine.
T S Mutiw ©. Fagbayi

Nigames Mutiu O, Fagbayi Fitler President/CRO

Santino Danisi, Chief Financial Officer )
Jun 28,2021 4/16/2021
Duate Diite

Approved As To Fomn

5 i 5
Awtdrew De La Torve, Executive Divector
Benefiis und Risk Management

5/8/2021
Date

Revised 10042030 Frestio Unified Independent Contract BiPage



PERFORMANCE fact, INC.

Developing feaders,  Trongforming Pravtives: Dwipiring Resulis.

Scope of Professional Services
African American Academic Acceleration Initiative

Fresno Unified School District
Fresna, CA

Wendy McCulley
Executive Director

DISCIPLINED IMPLEMENTATION
& LEADERSHIP FOR RESULTS

Submitted by:
Performance Facl, Inc.
Mutiu O. Fagbayi, President/CEO

8 February 2021




Introduction

This Proposal outlines professional services that Performance Fact, Inc. will provide to
the Fresno USD's Afvican Bmerlcan Academic Acceleration (A4) Initlative during the
2021/2022 school years. Its central aim is to support the Executive Director and the Ad
Team with tools, targeted assistance, and coaching to facilitate disciplined
implementation of the A4 Strategic Plan.

The Proposal also include prospective scope of work for the 2022/2023 school vear, for
the Client’s consideration, to ensure continuity of professional development and
technical assistance for A4,

O Ferformance Foat ine, A
- www perorriancalgensem




2021/2022 and 2022/2023 Scope of Professional Services
FUSD > Ad Initiative

i )  KeyDeliverables =~ .

Startofthe 5 s Facilitate articulat the annhual performance objectives and
Chart the course developmentof the cansolidated Annual Action Plan for the school year.
Facilitate design and development of the Vital Slgns Scorecard {Dashboard
of key performance Indicators), aligned to the A4 Strategic Plan,

Compile milestones of progress {using the online CPR Card tool to monitar
1 day on-site implementation of the Annual Action Plan).

Conduct orientation and training forAd team regarding core

1 equivalent day virtual implementation tools and resources, including the CPR Card, Vital Signs
Scorechrd, Data Summil process.

Every 6-12 Weeks [Af start of each trimester) |dentify priosities for the-cyele and

Reflect & Plan develop/update action plan (by prograrm, by team member):
1 At gnd of each trimester) Collaboratively with the Ad team, compile data
relating to effectiveriess of Implementation of programsand services, as
well a5 outcomes forstudents.
1 day onsite | {At end of each trimester) Conduct & Data Summit (i.e., evidence-based
! community cofiversations about student learning and
4 equivalent days virtual professional/programmatic practices); compile key findings, and identify
priarities for the nest trimester:

Mid-Year/End-of-Year | (End-of-vear) Collaboratively with A4 team, prepare evidence-based end-of-
Evalunte & celebrote | year report vis-8-vis the priorities outlined inthe Annual Action Plan,
| (End-of-yedr) Faciltate devalopment of the Annual Action Plan for the next
| school year,
1equivalent day virtual |

Online Eve on the Goal ‘ Provide access to Online Eye on the Goal tools, Including 4-Lens Analysis of
student Data, CPR Card, Vital Signs Scorecard, Data Summit/Cycle of Inguiry
protocols

"~ Sub-total | $28,280
s nt | 5 7,000

CONTRACT TOTAL 521,280 per 5Y

& Ferformonce Fact, Inc. 2
i performonceidchoom




169 Performance Fact Inc.

Final Audit Report 2021-06-28
Created: 2021-06-24
By: Cassandra Leduc (cassandra.leduc@fresnounified.org)
Status: Signed
Transaction ID: CBJCHBCAABAAIIrHWPzmRGICWIAYsCobMAcsQlldplTL

"169 Performance Fact Inc." History

%" Document created by Cassandra Leduc (cassandra.leduc@fresnounified.org)
2021-06-24 - 6:40:09 PM GMT- IP address: 73.151.14.194

E% Document emailed to Santino Danisi (santino.danisi@fresnounified.org) for signature
2021-06-24 - 6:41:06 PM GMT

9 Email viewed by Santino Danisi (santino.danisi@fresnounified.org)
2021-06-28 - 10:25:17 PM GMT- IP address: 104.47.56.126

% Document e-signed by Santino Danisi (santino.danisi@fresnounified.org)
Signature Date: 2021-06-28 - 10:26:19 PM GMT - Time Source: server- |IP address: 206.78.213.57

Agreement completed.
2021-06-28 - 10:26:19 PM GMT
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Fresno Unified School District
Board Agenda Item

Board Meeting Date: June 16, 2021 AGENDA ITEM B-44

AGENDA SECTION: B
(A — Consent, B — Discussion, C — Receive, Recognize/Present)

ACTION REQUESTED: Approve
(Adopt, Approve, Discuss, Receive, etc.)

TITLE AND SUBJECT: Approve Annual Agreements for the 2021/22 School Year — Primary Report

ITEM DESCRIPTION: Included in the Board binders is a matrix detailing agreements to provide
services to Fresno Unified School District. These agreements include the following categories:

e Leadership Development
e Opportunities to promote arts, activities, and athletics
e Targeted Assistance:
o Student Achievement Outcomes
o Social Emotional Supports
e Teacher Development
e Technology

Two agenda items are presented to ratify the agreements. The first item includes the Primary Report
with all agreements with the exception of those that may present a potential conflict of interest for an
individual Board member. All remaining agreements are in the Supplemental Report and presented as
a second agenda item.

By separating the agreements in this manner, Board members with potential conflicts of interest can
abstain from taking action on the Supplemental Report while still voting along with the rest of the Board
on the Primary Report.

Please be advised that pursuant to Board Bylaw 9270, each individual Board member has a continuing
duty to disclose and abstain from voting on any item where the potential for a conflict of interest exists.

Copies of the individual contracts are available upon request. Contracts will commence after Board
approval and will end no later than June 30, 2022.

FINANCIAL SUMMARY: Sufficient funds have been budgeted in the 2021/22 budget. These
investments will be funded through the appropriate budgets, as detailed in the matrix.

PREPARED BY: Tammy Townsend DIVISION: Administrative Services

Executive Officer , m f__“ AL PHONE NUMBER: (559) 457-6226

CABINET APPROVAL: Santino Danisi SUPERINTENDENT APPROVAL:

C F|nanCIa| Qﬁ%—é W %I%h&m

s




Agenda ltem B-44

E@ Agenda ltem B-45
( Fresno Unified
School District

Bundled Contracts
2021/22 School Year
Primary & Supplemental Report

Board of Education
June 16, 2021



2 Bundled Contracts
I ———————TTTTT

o The Board receives two contract bundles annually:
O InJune — contracts with summer start dates

o In August — contracts that begin with the start of school
o Bundling contracts allows for a wider scope of vendor utilization

0 Streamlines Board agendas

— 2021/22 Bundled Contracts — Summer Start —

(e Fresno Unified Primary Report and Supplemental Report 06/16/2021
School District



* Summary

0 Staff recommends Board approval of the 2021/22
summer start contracts

o Separate action required
® Primary Report
m Supplemental Report

= 2021/22 Bundled Confracts — Summer Start -
Primary Report and Supplemental Report 06/16/2021

( Fresno Unified
School District



Fresno

Independent Contractor Services

Unified School District

Summer 2021 - Primary Report

BOE: June 16, 2021

positions.

Instructional
Principal/Head Supt./Executive Cabinet New
Vendor Name Vendor Type Approval Director Representative | Vendor? School/Dept. Term Description Funding Estimated Total
166|Panorama Education |Corporation Kristi Imberi- Kristi Imberi- Lindsay Sanders N Equity and Access |7/1/2021 - |Contractor will provide support to the FUSD survey initiative relating to the CORE [Common Core S 85,000
Inc. Olivares Olivares 6/30/2022 [waiver entered into by FUSD. Contractor will support online students, staff and  |Assessments
family survey programs with FUSD.
167|Parent Institute for Non-Profit 501(c)3 |Zuleica Murillo Zuleica Murillo Lindsay Sanders N Parent University |7/1/2021- |The proposed contract will serve six identified school sites with nine weeks of General Fund S 60,000
Quality Education 6/30/2022 |parent learning lessons. Parents will be provided lessons detailing the
(PIQE) importance of Parent Engagement Education in English and Spanish. The purpose
of the training is to support parents in developing skills and techniques which will
help them address the educational needs of their children with a particular focus
on promoting a college-going culture and increase student enrollment in higher-
level courses. The goal is to increase parent's knowledge and skills to support
their children's academic achievement and ultimately, their enrollment in post-
secondary education.
168|Performance Fact, Inc.|Corporation Wendy McCulley [Wendy McCulley Wendy McCulley N African American 7/1/2021 - [Vendor will support the Executive Director and the A4 team with tools, targeted |General Fund S 21,280
Academic 6/30/2022 |assistance, and coaching to facilitate disciplined implementation of the A4
Acceleration (A4) Strategic Plan.
169|PowerSchool Group |Limited Liability Tami Lundberg Tami Lundberg Tami Lundberg N Information 7/1/2021 - |1) Annual license/maintenance renewal contract for SmartFind Technology School S 182,730
LLC Company filing as Technology 6/30/2022 |2) SearchSoft Software for applicant tracking system Support
a Partner 3) Annual maintenance renewal contract for district iAchieve
170|Presencelearning, Inc.|Corporation Kate Alvarado Brian Beck Kim Mecum N Special Education |7/1/2021- |Provide Online Speech & Language Therapy services to include direct, Special Education S 2,248,000
6/30/2022 |collaborative and compensatory services, reports, goal development, service
documentation in district system.
171|Prodigy Healthcare Corporation Ambra O'Connor |Ambra O'Connor Kim Mecum N Prevention and 8/2/2021 - |Prodigy Healthcare Inc. will provide site based drug and alcohol services. Services S -
Inc. Intervention 6/30/2022 [include screening and assessment, treatment planning, counseling, and case
management.
172|Project Management |Corporation Randy Powell Tami Lundberg Tami Lundberg N Information 7/1/2021 - |Staff time entry for Lawson payroll. Technology School S 37,800
Associates Inc Technology 6/30/2022 Support
173|Public Consulting Corporation Teresa Morales- |Carlos Castillo Kim Mecum N Teacher 7/1/2021 - [PCG is a provider of online learning for applicable unit members that Fresno Title Il - Teacher Quality| S 20,000
Group (PCG) Young Development 6/30/2022 |Unified has utilized to deliver professional learning within PL Column. Contractor
agrees to provide online PL.
174|QuaverEd.com Limited Liability Catherine Aujero [Bryan Wells Kim Mecum N Visual and 7/1/2021 - |Quaver Music Curriculum Resources Kindergarten through sixth grade. Increased Funding for |S 29,680
Company filing as Performing Arts 6/30/2022 Music
a Corporation
175|Queen of Hearts CPR [Limited Liability Jeremy Ward Jeremy Ward Kim Mecum N College and Career [7/1/2021- |CPR, First Aid, Basic of Life Support services and training for CTE pathways and Strong Workforce S 83,679
Training Center Company filing as Readiness - 6/30/2022 |program student certification. Program
a Corporation Extended Learning
176|Quiq Labs Partnership Blair Eliason Misty Her Kim Mecum N Patino 8/1/2021- |To build on the current successes at Patino, Quiq Labs will take the existing curriculum |General Fund S 391,600
Entrepreneurship |6/30/2022 |and make refinements where necessary to improve the problem areas discovered
during "Course Review" as well as curriculum materials will be maintained using the
Google Suite of Applications and accessible through a custom built Teacher Curriculum
Portal. Quiq Labs will set up and consult on Curriculum design and implementations,
program planning, curriculum licensing, ongoing curriculum consultation, and student
work experiences. They will help instructors use research based effective teaching
strategies, team teach/consult on a total of eight courses with courses meeting four
times per week, oversee instruction alignment and planning, assist with scheduling, also
communicate regularly with school site administrators.
177|Riverside Limited Liability Andrew Scherrer |Andrew Scherrer Lindsay Sanders N Equity and Access |7/1/2021 - |Contractor will provide Online access to the CogAT GATE assessment (full battery [Testing Fees S 130,350
Assessments, LLC Company filing as 6/30/2022 |of assessments) for FUSD who will assess all 1st-6th grade students who have
d/b/a Riverside a Partner been identified for GATE assessments.
Insights
178|Robert Half Corporation Randy Powell Tami Lundberg Tami Lundberg N Information 7/1/2021 - |[Contractor agrees to provide Hire firm to recruit, throughout the country, and Technology School S 35,000
Technologies Technology 6/30/2022 |select highly qualified candidates to matching specific unique duties for vacant Support

Page 13 of 18




www.fresnounified.org PURC HASE ORDER

—
e ACCOUNTS PAYABLE TRANSACTION NUMBER
Fresno Unified Inquiries and Support: PURCHASE ORDER VERSION:
School District [l#cccun's Pey2te@renanfedor RAUVARI
Remit Invoices:
5 i 00000764153
Invoices@FresnoUnified.org
PURCHASING SERVICES THIS NUMBER MUST APPEAR ON ALL PACKAGES,
DIRECT PACKING LISTS, INVOICES, AND CORRESPONDENCE.
INQUIRIES 4498 Nggzgm g ;"\\D\({E(-Sgg}'ffsfg% o T PAGE DATE OF ORDER: DELIVERY DATE:
TO . ' 1 2022-09-26 2023-06-30
Contact Name: David Her
VENDOR NO. VENDOR TELEPHONE: S10-568-7944 VENDOR EMAIL ADDRESS: VENDOR CONTACT:
30573 BO1 VENDOR FAX: MUTIUF@PERFORMANCEFACT . COM MUTIU FAGBAYT
Ml PERFORMANCE FACT, INC FRESNO UNIFIED SCHOOL DISTRICT
3 333 HEGENBERGER ROAD, SUITE 204 OFFICE OF THE SUPERINTENDENT
N 2309 TULARE STREET
g OAKLAND, CA 94621 FRESNO, CA 93721
R

BOE 09/14/22 A-8 Superintendent/A4/Gloria Jenkins/To support tl

DESCRIPTION | 4th | 3rd | 2nd | 1st

COMMODITY NO. QUANTITY UNIT COST | TOTAL COST

1 111ICcAalz2 0.00 0.00 $21,280.00
INDEPENDENT CONTRACTOR AGREEMENT

THIS PURCHASE ORDER |IS ISSUED IN ACCORDANCE| WITH THE TERMS CONDITIONS AND
PRICING OF
CONTRACT TITLED: Performance Fact, Inkc.
ACCEPTED AND DATED: |September 22, 2022
SERVICE DESCRIPTION: Its central aim |[is to support the Co-Program
Managers and the A4 [Team with tools, |targeted assistance, and|coaching to
facilitate disciplined implementation of the A4 Strategic Plan.
SERVICE LOCATION: Virtual
BOARD AGENDA: 09/14/]22 A-8
EFFECTIVE DATES FOR [THIS PURCHASE ORDER: 9/16/22 - 6/30/23
RATE: ORIGINAL ESTIMATED AMOUNT OF $2/1,280./00

AUTHORIZED APPROVER: Lisa Mitchell and Tonigha Hargrove

PLEASE REFER QUESTIONS REGARDING THIS ORDER| TO CONTACT PERSON; Gloria
Jenkins

PH: 559-457-3728

RQS #0755-01760048059 DH

FOB: Destination, Frelight-Prepaid This is the last page
**ALL EXTENDED TQOTAL COSTS REFLECT APPLICABLE| CALIFORNIA SALES TAX/DISCOUNTS**

Authorized Signature

Vendor agrees to comply with District Terms & Date
Conditions posted at $21,280.00
http://go.fresnounified.org/StandardTermsAndConditions




Fresno Unified School District
Board Agenda ltem

Board Meeting Date: September 14, 2022 AGENDA ITEM A-8

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive, Recognize/Present)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive, etc.)
TITLE AND SUBJECT: Approve Agreement with Performance Fact, Inc.

ITEM DESCRIPTION: Included in the Board binders is a request to approve an agreement with
Performance Fact, Inc. in the amount of $21,280.

The agreement’s central aim is to support the African American Academic Acceleration’s (A4)
Leadership and Team with tools, targeted assistance, and coaching to facilitate the disciplined
implementation of the A4 Strategic Plan and ensuring A4’s mission, vision, values, and goals are
synchronized with those of Fresno Unified School District.

The term of this contract will begin September 16, 2022, and through June 30, 2023.

FINANCIAL SUMMARY:: Sufficient funds in the amount of $21,280 are available in the African American
Academic Acceleration (A4) budget.

PREPARED BY: Lisa Mitchell, DIVISION: African American Academic

Executive Director Acceleration (A4)
PHONE NUMBER: (559) 457-3633

CABINET APPROVAL: Misty Her, SUPERINTENDENT APPROVAL:
/Dg\pgty Superintendent
T ,"/’\

o« it A
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{ Fresno Unifieq T resno Unified School District

*School District Contract Routing Form

a 2 » /
'4(%!‘&/0% ouwr. Grectledt, Polentiok Completed independent contract agreement must be attached

Performance Fact, Inc. 333 Hegenberger Road, Ste 204, Oakland, CA 94621
Vendor Name Address
(510) 568-7944 Mutiu O. Fagbayi
Plione Nigmber Vendor Contact
From: September 16, 2022 Through: June 30,2023

Term (Duration)

FUSD Contract Administrator:
Lisa Mitchell African American Academic Acceleration

Nane Site/ Dept Telephone number

Budget (Fund-Unit-Dept.-Activity-Object) 030-0176-0755-1110-1000-5899

Annual Cost $21,280.00 (Estimated Amount)

Fingerprint Requivements: All individuals providing Yes [] No /]
services under this contract are in compliance with the

requirements of the “Michelle Montoya™ Acet, asrequired

therein.

Scope of Work Summary:

Its central aim is to support A4 Leadership and Team with tools, targeted assistance, and coaching to facilitate disciplined
implementation of the A4 Strategic Plan.

Key deliverable include:

Chart the course: facilitate articulation of the annual performance objectives and

development of the consolidated Annual Action Plan for the school year, Facilitate design and development of the Vital Signs
Scorecard (Dashboard of key performance indicators), aligned to the A4 Strategic Plan.

Reflect and plan: (at the start of each trimester) identify priorities for the cycle and
develop/update the action plan (by program, by team member). (At the end of each trimester) Collaboratively with the A4 team,
compile data relating to the effectiveness of the implementation of programs and services and student outcomes.

Evaluate and celebrate: (end-of-year) collaboratively with the A4 team, prepare evidence-based end-of-year report vis-a-vis the
priorities outlined in the Annual Action Plan. ’

Date Item is-to appear on Board of Education Agenda: )9/14/ Agenda Item # (Contracts of $15,000.00 or more)
L ¢ »i; e .
Reviewed & approved by Cabinet Level Officer: NQ,,.Q—* e 8/16/22
Signed Date
Reviewed & approved by Executive Director, Risk \M /Q\ / / /
Management or Executive Director, Purchasing: A ) O I

) Signed‘\ U 6 Dérd
Please return signed contractto: . . . .
Gloria Jenkins African American Academic Acceleration

Name Department

Revised 13/18/21 Fresno Unified Independent Contract IPage



Fresno Unified School District
 Fresno Unified Independent Contractor Services Agreement
" School District

Actieving our Grealed? Polertiat!
GENERAL INFORMATION
School/Department Budget: 030-0176-0755-1110-1000-5899
District Contact Person: 152 Mitchell
Budget Manager Approval: &iﬁ@?f };fflmég
Contractor’s Vendor Name: Performance Fact, Inc.

Contractor’s Contact Person: Mutiu O. Faghayi

Contractor’s Title: Fresident/CEO

Contractor’s Telephone

Netmber, (510) 568-7944

Contractor’s E-maijl: mutinf@performancefact.com

Contractor’s Address: 333 Hegenberger Road, Ste 204, Oakland, CA 94621

Contractor’s Taxpayer ID# or 16-1538321
SSN#:

This Independent Contractor Services Agreement is made and entered into effective 09/16/22 (the “Effective
Date™) by and between the Fresno Unified School District (“District”) and (*Contractor),

1. Contractor Services. Contractor agrees to provide

Its central aim is to support the Co-Program Managers and the A4 Team with tools, targeted assistance, and coaching to
facilitate disciplined implementation of the A4 Strategic Plan.

Key deliverable include:

Chart the course: facilitate articulation of the annual performance objectives and

development of the consolidated Annual Action Plan for the school year. Facilitate design and development of the Vital
Signs Scorecard (Dashboard of key performance indicators), aligned to the A4 Strategic Plan.

Reflect and plan: (at the start of each trimester) identify priorities for the cycle and
develop/update the action plan (by program, by team member). (At the end of each trimester) Collaboratively with the A4
team, compile data relating to the effectiveness of the implementation of programs and services and student outcomes.

Evaluate and celebrate: (end-of-year) collaboratively with the A4 team, prepare evidence-based end-of-year report vis-a-vis
the priorities outlined in the Annual Action Plan.

Fresno Unified Independent Contract 2(Pane
Revised 11/18/2)



2.

10.

11.

12.

Contractor Qualifications. Contractor represents that it has in effect all licenses, permissions and has otherwise all legal
qualifications to perform this Agreement.

Term. This Agreement shall begin on 09/16/22 | and shall terminate on 06/30/23 . There shall be no
extension of the term of the agreement without express written consent from all parties.

Payment. District agrees to pay Contractor at following rate of § w-opmﬂ’ﬁr_a‘f Not to exceed $21:280.00  Checks
will be made payable to Performance Fact, Inc. . Payment shall be limited to.amount written in this
paragraph, unless specifically indicated in Paragraph 5. District agrees to pay Contractor within thirty (30) days of receipt
of detailed invoice.

Incidental Expenses. [ Yes (See below) [FINo, Vendor initial here _mof

a Lodging Actual cost of single occupancy, Not to exceed $100 per night. *Receipt Required.
b. Meals Reimbursement limited to actual cost up to the following rates: Breakfast
$12.20, Lunch$18.30, Dinner$30.50. *Receipt Required.
c Travel Actual cost by common carrier. Private car expenses will be reimbursed at the current
standard business IRS mileage rate.
d Supplies As negotiated with school/department contracting for service.
& Total Estimated Cost (Sum of paragraphs 4 and Sa—d): $21,280.00
£ Other
Employment. Are youa current FUSD employee? Yes No
CalPERS & CalSTRS. Are you a CalPERS or CalSTRS retiree? 7] Yes No
California Residency. Contractor is a resident of the state of California: Yes MNo

Report Fraud, Waste and Abuse. By calling the Anti-Fraud Hotline, (559) 325-3200, or by completing the fraud, waste
or abuse reporting form online at: hitp//www.ppepas.coiv/fresno-unified-fraud-alert. The anti-frand waste or abuse
reporting hotline is available to report alleged fraud in the district. The responsibility for monitorinig the hotline rests
with the internal auditor for Fresno Unified School District, Price, Page & Company. A report may be made
anonymously.

Conflict of Inferest. In consideration of the Districts Conflict of Interest Code; Contractor affirms they do not have,
nor does the Contractor anticipate having any interest in real property, investments, business iriterest in or income
from sources which would provide Contractor, his/her spouse ot minor child(ren) with personal financial gain as a
result of any recommendation, advice or any other action taken by Contractor during the rendition of services under

this Agreement. .
Contractor’s initials _mof District’s initials.”)

Anti-discrimination. Fresno Unified School District prohibits diserimination; harassment, intimidation, and bullying
based on actual or perceived vace, color, ethnicity; national origin, immigration status, ancestry, age, creed, religion,
political affiliation, gender; gender identity, gender expression, genetic information, mental or physical disability, sex,
sexual orientation, marital status, pregnancy or parental status, medical information, military veteran status, or
association with a person or a group with one or more of these actual or perceived characteristics o any other basis
protected by law or regulation, in its educational program(s) or employment. If you believe you, ot your student, have
been subjected to discrimination, harassment, intimidation, or bullying you should contact your school site principal
and/or the District’s Chief Compliance and Title 1X Officer Paul Idsvoog, by phone at 559-457-3730, by email at
Paul.ldsvoog@fresnounified.org, or in person at 2309 Tulare Street Fresno, CA 93721.

Termination of Agreement. Either District or Contractor may terminate this Agreement at any time for any reason upon
thirty (30) days prior written notice. In the event of early termination, Contractor shall be paid for satisfactory work
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performed to the date of termination. The District may then proceed with the work in any manner the District deems
proper.

Notwithstanding the expiration or termination of this Agreement for any reason (a) any provision of this Agreement
that imposes or contemplates continuing obligations on a Party shall survive the expiration or termination of this
Agreement, including without limitation, the rights and duties under Paragraphs 12, 13, 15,and 17; and (b) all
undisputed fees due and payable hereunder through the termination date in accordance with Paragraphs 4 and 5.

13. Confidential Information

a For the purposes of this Agreement “Confidential Information” includes any written or oral information or
data, disclosed by either Party to the other, which may include, without limitation, information relating to
technical, financial, personnel, personal employee information, the network, corporate, administration, plan
design, benefits or contractual affairs of either Party or a third party that has been identified as confidential or
that by the nature of the circumstances surrounding disclosure ought reasonably to be treated as confidential.

b.  Contractor hereby agrees that it shall not disclose Confidential Information, and any materials, discussions,
or other communications concerning Confidential Information to any person or entity, except to its own
employess, contractor personnel, and to its attorneys, accountants, consultants and other professional advisors
having a “need to know,” and who are themselves bound by similar nondisclosure restrictions (collectively,
“Representatives™). If Contractor becomes aware of any disclosure or use not in compliance with
this Agreement, Contractor shall notify the District in writing within three (3) business days. Contractor
shall use at least the same degree of care in safeguarding Confidential Information as it uses in
safeguarding its own confidential information. Representatives shall be bound to comply with all terms
of this Paragraph
13.B. Upon the request of the District, Contractor shall provide a written acknowledgment from each of'its
Representatives that said Representative is bound by the terms of this Paragraph 13.B.

¢ Contractor's obligation under this Agreement to not disclose Confidential Information shall not apply to
information that: (a) becomes generally available to the public other than as the result of unauthorized
disclosure by Contractor or a third party; (b) is independently developed by Contractor without the aid,
application or use of Confidential Information; or (¢) was received by Contractor on a non-confidential basis
prior to receipt from the District or from a third-party lawfully possessing and lawfully entitled to disclose
such information.

d. Disclosure of Confidential Information shall not be precluded if such disclosure is: (a) required pursuantto a
valid court order; or (b) in the opinion of legal counsel for Contractor, is otherwise required by law, provided
that in either circumstance:

i.  Contractor shall furnish the District with a copy of the demand, summons, subpoena or other legal
process to compel such disclosure;

ii.  Contractor shall give the District reasonable prior notice of its intention to disclose Confidential
Information in order to allow the District an opportunity to seek appropriate protection; and

iii.  Contractor shall take all reasonable steps including, without limitation, the pursuit of a protective order,
to restrict the disclosure of Confidential Information to the greatest extent possible.

e All Confidential Information provided by the District to Contractor is and shall forever remain the sole and
exclusive property of the District. By granting access to Confidential Information, the District does not grant
any express or implied right to Contractor to use, publish or disclose any Confidential Information.
After its review of the Confidential Information Contractor will return to the District all Confidential
Information disclosed to it (including copies or summaries of Confidential Information), or with the District’s
permission destroy the Confidential Information and certify in writing that it has been destroyed.

14. Injunctive Relief. Each Party acknowledges that a breach or threatened breach of this Agreement may cause
immediate and irreparable harm to the District and that, to protect against such harm, the District may seek from a
court of competent jurisdiction the issuance of a restraining order or injunction to prohibit any threatened disclosure
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or misuse of the District’s Confidential Information. Such an action for a restraining order or injunction is in addition
to and does not limit all other remedies provided by law or in equity or by agreement between the Parties.

15. Indemnification and Hold Harmless. To the fullest extent allowed by law, the Contractor shall defend, indemnify and
hold District, its agents, employees, Board of Trustees, members of the Board of Trustees, officials, officers,
volunteers, and representatives (“Indemnities”) free and harmless from any and all claims, demands, negligence
(including the active or passive negligence of Indemnities, regardless of whether sole or otherwise, as allowed by
law), causes of action, costs, expenses, liabilities, losses, damages or injuries, fines, penalties in law or equity,
regardless of whether the allegations are false, fraudulent, or groundless, to property or persons, including wrongful
death, (collectively “Loss™) to the extent arising out of or incident to: 1) the performance or breach of any of the terms
and conditions of the contract (including but not limited to) the Contractor’s use of the site; or 2) any acts, omissions,
negligence, in connection with the performance of Services or otherwise arising from this Contract
(“Indemmification™); or 3) the willful misconduct of the Contractor or their respective agents, subcontractors,
employees, material or equipment suppliers, invitees, or licensees. The Contractor’s Indemnification includes, but is
not limited to, the payment of all damages and attorney’s fees, fines, penalties and other related costs and expenses.

a The Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon tender
of any of the Indemnities, and the defense shall be paid at Contractor’s own cost, expense and risk, for any and
all such aforesaid suits, actions or other legal proceedings of every kind that may be brought or instituted against
any of the Indemnities, notwithstanding whether liability is, can be or has yet been established.

b. The Contractor shall pay and satisfy any judgment, award or decree that may be rendered against any of the
Indemnities, in any such suit, action or other legal proceeding. The Contractor shall reimburse Indemuities, and
each of them, for any and all legal expenses and costs incurred by each of them in connection therewith or in
enforcing the indemnity herein provided.

¢ Acceptance of insurance certificates and endorsements required under the contract does not relieve
the Contractor from liability under this indemnification and hold harmless clause. The requirements of this
Section (Indemnification and Hold Harmless) shall apply whether or not such insurance policies shall
have been determined to be applicable to any of such damages or claims for damages.

16. Insurance. Without limiting “Contractor” indemnification, it is agreed that “Contractor’” shall secure and maintain in force during

the term of this Agreement a Commercial General Liability policy (Contractual liability included) utilizing an ocourrence policy
form, with timits of not less than two million ($2,000,000) dollars per occurrence, four million ($4,000,000) annual aggregate
limit. Business automobile Liability Insurance shall be maintained for owned, scheduled, non-owned or hired automobiles with
a combined single limit not less than two million ($2,000,000) dollars per occurrence. In the event “Contractor” is working with
students individually or providing professional services to students, “Contractor”” shall maintain a policy providing coverage for
sexual molestation and/or abuse claims. In the event that “Contractor’s” Commercial Gereral liability policy excludes coverage
for sexual molestation and/or abuse claims shall be required to procure a separate or supplemental policy providing such
coverage. The limits of coverage for the abuse and molestation policy shall be not less than $2,000,000 per claim and $4,000,000
aggregate. If any of the required policies provide coverage on a claims-made basis then the following shall apply; 1) The
retroactive date must be shown, and must be before the date of the contract or the beginning of contract work; 2) Insurance must
be maintained and evidence of insurance must be provided for at least five (5) years after completion of the contract work; (3) If
coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a refroactive date prior to the
contract effective date, the Contractor must purchase “extended reporting” coverage for a minimum of five (5) years after
completion of work. Self-insured retentions must be declared to and approved by District. The District may require “Contractor”
to provide proof of ability to pay losses and related investigations, claims administration and defense expenses within
the retention. The policy shall provide, or be endorsed to provide, that the self-insured retention may be satisfied by either the
named insured or the District.
The District shall be named as an additional insured on the policies by separate endorsement. A Certificate of Insurance and
endorsements shall be attached to the Agreement as proof of inswrance. The “Contractor’” policy shall provide that it is primary
such that insurance maintained by the District, if any, shall be excess and not co-primary. “Contractor” shall produce the policy
for District, upon request.
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17.

18.

20.

21.

23,

24.

26.

Independent Contractor Status. While engaged in carrying out the terms and conditions of the contract, the Contractor
is an independent contractor, and not an officer, employee, agent, partner, or joint venture of the District.

Workers® Compensation Insurance. Contractor agrees to provide all necessary workers’ compensation insurance for
Contractor’s employees, if any, at Contractor’s own cost and expense.

. Fingerprinting Requirements. Contractor hereby acknowledges that, if applicable, it is required to comply with the

requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who may have contact
with the District's pupils. The Contractor shall also ensure that its consultants on the Project also comply with the
requirements of Section 45125.1. If required by Education Code Section 45125.1, the Contractor and its consultants,
prior to any of the Contractor 's employees, or those of any other consultants, coming into contact with the District's -
pupils submit through the DISTRICT fingerprints to the Department of Justice (DOJ) for the monitoring and
supervision of employee(s) and/or affiliated constituents. Contractor will not begin work on the Project site until
obtaining a DOJ cleared status through the DISTRICT. Contractor further acknowledges that other fingerprinting
requirements may apply, as set forth in Education Code Section 45125 et seq., and will comply with any such
requirements, including having Consultant certifies Consultants certify that none of these employees and/or affiliated
constituent(s) will have been convicted of a felony as defined in Education Code section 45122.1.%Fingerprinting
Requirements,” is expressly understood and agreed to by the parties hereto:

Vs

Contractor’s initials o District’s initials

Taxes. Contractor agrees that Contractor has no entitlement to any future work from the District or to any employment
or fringe benefits from the District. Payments to the contractor pursuant to this Agreement will be reported to Federal
and State taxing authorities as required. District will not withhold any money from compensation payable fo
Contractor. Distriet will not withhold FICA (Social Security), state or federal unemployment insurance contributions,
state or federal income tax or disability insurance. Contractor is independently responsible for the payment of all
applicable taxes. ' '

Assigniment. The Contractor shall not assign or transfer by operation of law or otherwise any or all of its rights, burdens,
duties or obligations without the prior written consent of the District.

. Binding Effect. This Agreement shall inure to the benefit of and shall be biading upon the contractor and the District

and their respective successors and assigns.

Severability. If any provision of this Agreement shall be held invalid or unenforceable by a court of competent
Jjurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.

Waiver and Amendments. This Agreement may be amended, modified, superseded, cancelled, renewed or extended,
and the terms and conditions hereof may be waived, only by a written instrument signed by the parties or, in the case
of a waiver, by the party waiving compliance. The waiver by any party herefo of a breach of any provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach.

25. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of

California and venue shall be in the appropriate Superior court in Fresno, California.

Attorney’s Fees. The non-prevailing party in any dispute under this Agreement shall pay all costs and expenses,
including expert witness fees and attorney’s fees, incurred by the prevailing party inresolving such dispute.
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27,

30.

31

32.

Written Notice. Written notice shall be deemed to have been duly served if delivered in person to the individual or
member of the company or to an officer of the corporation for whom it was intended, or if delivered to or sent by
registered or certified mail to the last business address known to the person who gives thenotice.

District: Contractor: Performance Fact, Inc.
Ann Loorz Name: Mutiu O. Fagbayi

Purchasing Department

Fresno Unified School Address:

District 4498 N. Brawley

Avenue Fresno, CA 93722 4022 Balfour Avenue

Oakland, CA 94610

c: Andrew De La Torre
Benefits & Risk Management
Fresno Unified School District
2309 Tulare Street
Fresno, CA 93721

. Compliance with Law. Each and every provision of law and clause required by law to be inserted into this Agreement

shall be deemed to be inserted herein and this Agreement shall be read and enforced as though it were included therein.
Contractor agrees that it shall comply with all legal requirements for the performance of its duties under this agreement
and that failure to do shall constitute material breach,

. Entire Agreement. This Agreement is intended by the Parties as the final expression of their agreement with respect

to such terms as are included herein and as the complete and exclusive statement of its terms and may not be
contradicted by evidence of any prior agreement or of a contemporaneous oral agreement, nor explained or
supplemented by evidence of consistent additional terms.

Construction. The rule of construction that any ambiguity in an agreement be’ construed against the drafter of such
agreement shall not apply to this Agreement.

Execution of Other Documents. The parties to this Agreement shall cooperate fully in the execution of any and all

other documents and in the completion of any additional actions that may be necessary or appropriate to give full force
and effect to the terms and intent of this Agreement.

Execution in Counterparts. This Agreement may be executed in counterparts such that the signatures may appear on
separate signature pages. A copy, or an original, with all signatures appended together, shall be deemed a fully

executed agreement.

. Board Approval. For contracts in excess of $15,000.00, the effectiveness of this Agreement is contingent upon the

approval of the Fresno Unified School District Board of Education.
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Executed at Fresno, California, on the date and year first written above.,

DISTRICT
Fresno Unified School District

Santine Danisi, Chief Financial Officer

Sep 22, 2022

Date

Approved As To Form:

ExecuiivéDirector Benefits and Risk
Management or Purchasing

a2

Date [ l

CONTRACTOR

Performance Fact, Inc.

Name: Mutiu O. Fagbayi

08.16.2022

, Title: President/CEQ

Date

Fresno Unified Independent Contract
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PERFORMANCE fact, INC.

Developing leaders. Transforming Practices. Inspiring Results.

Scope of Professional Services
African American Academic Acceleration Initiative

Fresno Unified School District
Fresno, CA

Lisa Mitchell

Executive Director

DISCIPLINED IMPLEMENTATION
& LEADERSHIP FOR RESULTS

Submitted by:
Performance Fact, Inc.
Mutiu O. Fagbayi, President/CEO

6 May 2022

Introduction

This Proposal outlines professional services that Performance Fact, Inc. will provide to
the Fresno USD’s African American Academic Acceleration (A4) Initiative during the
2022/2023 school years. Its central aim is to support A4 Leadership and Team with
tools, targeted assistance, and coaching to facilitate disciplined implementation of the

A4 Strategic Plan.



2022/2023 Scope of Professional Services FUSD’SAM‘hitiativé

Key Deliverables

Start of the SY e
Chart the course

1 day on-site

1equivalent day virtual

Facilitate articulation of the annual performance objectives and
development of the consolidated Annual Action Plan for the scheol year.
Facilitate design and development of the Vital Signs Scorecard (Dashboard
of key performance indicators), aligned to the A4 Strategic Plan.

Compile milestones of progress {using the online CPR Card tool to monitor
implementation of the Annual Action Plan).

Conduct orientation and training for A4 team regarding core
implementation tools and resources, including the CPR Card, Vital Signs
Scorecard, Data Summit process.

Every 6-12 Weeks ®
Reflect & Plan

[
1 day on-site °

2 equivalent days virtual

(At start of each trimester) Identify priorities for the cycle and
develop/update action plan (by program, by team member).

{At end of each trimester) Collaboratively with the A4 team, compile data
relating to effectiveness of implementation of programs and services, as
well as outcomes for students,

(At end of each trimester) Conduct a Data Summit {i.e., evidence-based
community conversations about student learning and
professional/programmatic practices); compile key findings, and identify
priorities for the next trimester.

Mid-Year/End-of-Year ®
Evaluate & celebrate

1 equivalent day virtual

{End-of-year) Collaboratively with A4 team, prepare evidence-based end-of-
year report vis-a-vis the priorities outlined in the Annual Action Plan.
(End-of-year) Facilitate development of the Annual Action Plan for the next
school year.

Sub-total
Less Discount

$28,280
$ 7,000

CONTRACT TOTAL 521,280

CONTRACT TERMS ACCEPTED:

PERFORMANCE FACT SIGNATORY

MUTIU O. FAGBAY]I

FRESNO UNIFIED A4 SIGNATORY

Lisa Mitchell

Name Name (Please Print)
o
y ' W s
Wedzie Fagbays Las Windd) = Daan
Siinatuéé Signature
President/CEO Executive Director
Title Title
8/16/2022 Sep 22, 2022
May 6, 2022 Date

© Performance Fact, Inc,

Ann Loorz {Aug 24, 2027 1347 !gﬂ

Approve as to Form

www.performancefact.com

Santino Danisi

Chief Financial Officer



Performance Fact, Inc

Final Audit Report 2022-09-22
Created: 2022-09-19
By: Elorencia Ventura {florencia.venturarodriguez@fresnounified.org)
Status: Signed
Transaction ID: CBJCHBCAABAAJHDCY502yESZKNHL2Z17Dsel xDgX8Af
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www.fresnounified.org PURC HASE ORDER

—
e ACCOUNTS PAYABLE TRANSACTION NUMBER
Fresno Unified Inquiries and Support: PURCHASE ORDER VERSION:
School District [l#cccun's Pey2te@renanfedor NUVRRVATDTIN
Remit Invoices:
. - 00000785546
Invoices@FresnoUnified.org
PURCHASING SERVICES THIS NUMBER MUST APPEAR ON ALL PACKAGES,
DIRECT PACKING LISTS, INVOICES, AND CORRESPONDENCE.
4498 NORTH BRAWLEY AVE. FRESNO, CA 93722 : .
INQUIRIES (850) 457.3886 - FAX: (559) 4576040 PAGE DATE OF ORDER: DELIVERY DATE:
TO . 1 2023-08-04 2024-06-28
Contact Name: David Her
VENDOR NO. VENDOR TELEPHONE: 510-568-7044 VENDOR EMAIL ADDRESS: VENDOR CONTACT:
30573 BO1 VENDOR FAX: MUTIUF@PERFORMANCEFACT . COM MUTIU FAGBAYI

PERFORMANCE FACT, INC
4022 BALFOUR

AFRICAN AMERICAN ACADEMIC ACCELERATION
748 S. 10TH STREET

OAKLAND, CA 94610 FRESNO,CA 93702

AooUOzm<

BOE 06/21/23 A-18 (BUNDLED CONTRACTS)

A4 /Gloria Jenkins/Support the co-program manac

DESCRIPTION | 4th | 3rd | 2nd | 1st

COMMODITY NO. QUANTITY UNIT [ UNIT COST | TOTAL COST

1 11ICcAal2 0.00 0.00 21,280.00
INDEPENDENT CONTRACTOR AGREEMENT

THIS PURCHASE ORDER IS ISSUED IN ACCORDANCE WITH THE TERMS CONDITIONS AND PRICING
ggNTRACT TITLED: PERFORMANCE FACT, INC.
ACCEPTED AND DATED: 6/28/23

SERVICE DESCRIPTION: ITS CENTRAL AIM IS TO SUPPORT THE CO-PROGRAM MANAGERS AND
THE A4 TEAM WITH TOOLS, TARGETED ASSISTANCE, AND COACHING TO FACILITATE
DISCIPLINED IMPLEMENTATION OF THE A4 STRATEGIC PLAN.
SERVICE LOCATION: VITUAL
SITE / DEPARTMENT NAME: AFRICAN AMERICAN |[ACADEMIC ACCELERATION (A4)
BOARD AGENDA: 06/21/23 A-18 #136
EFFECTIVE DATES FOR THIS PURCHASE ORDER: |7/1/23|- 6/28/23
RATE: NOT TO EXCEED ORIGINAL CONTRACT AMQUNT OF|$21,280.00
AUTHORIZED APPROVER: LISA MITCHELL
PLEASE REFER QUESTIONS REGARDING THIS ORDER TO CONTACT PERSON: GLORIA JENKINS
PH: 559-457-3728

RQS #0755-01760053209 MM

FOB: Destination, Frelight-Prepaid This is the last page
**ALL EXTENDED TQOTAL COSTS REFLECT APPLICABLE| CALIFORNIA SALES TAX/DISCOUNTS**

Authorized Signature

Vendor agrees to comply with District Terms & Date
Conditions posted at $21,280.00
http://go.fresnounified.org/StandardTermsAndConditions




Standard Terms and Conditions

All Purchase Orders
Payment Terms: Net 30 days
FOB: Destination

Performance on or fulfillment of this Purchase Order Agreement shall bear
witness to the acceptance of the Standard Terms and Conditions of this
Purchase Order Agreement.

(1) NO GOODS WILL BE RECEIVED BETWEEN 12:00 AND 12:30 PM, OR AFTER 3:00
P.M. M-F, OR ON SATURDAYS, SUNDAYS OR HOLIDAYS.

(2) IF MERCHANDISE CANNOT BE DELIVERED BY DATE SHOWN OR IF UNABLE TO
FILL ORDER EXACTLY AS SHOWN CONTACT BUYER FOR
INSTRUCTIONS. DO NOT SUBSTITUTE

(3) THE P.O. NUMBER MUST APPEAR ON ALL INVOICES, CORRESPONDENCE AND
PACKAGES.

(4) TAXES: The Fresno Unified School District is exempt from all federal excise
taxes. Federal exemption certificates will be furnished when applicable. The Fresno
Unified School District does pay a state & local sales tax; however, California use
tax will be paid to out of state vendors only when their permit number is shown on
both their bid and invoices.

(5) TRANSPORTATION CHARGES: It is understood that the seller agrees to
deliver all items on this order PREPAID unless otherwise specified. All costs for
delivery, drayage or freight, or for the packaging of said articles, are to be borne by
the seller unless otherwise stated. All containers, drums, carboys, etc., to be
returned, must be shipped on a no charge or consignment basis.

(6) LIQUIDATED DAMAGES: In case of contract default by seller, the Fresno
Unified School District may procure the articles or services from other sources and
may deduct the excess costs so paid from any unpaid balance due the seller or
may collect against the bond or security, or from the surety. Liquidated damages
shall be based on the following: (1) actual cost to the district between the price or
prices bid and the price or prices paid by the school district on the open market at
the time such purchases are made and (2) actual cost of labor and materials
involved by the district in changing the award from one vendor to another.

(7) INSPECTIONS: All material furnished must be in conformity with the
specifications and will be subject to inspection and approval of the Fresno Unified
School District after delivery. The right is reserved to reject and return at the risk
and expense of the seller such portion of any shipment which may be defective or
fail to comply with specifications, without invalidating (at the option of the
Executive Director of Purchasing) the remainder of the order. If rejected it will be
held for disposition at expense and risk of the seller.

(8) LIABILITIES: The contractor or seller must save, keep, bear harmless, and
fully indemnify said Board of Education and any of their officers or agents from

all damages, or claims for damages, costs or expenses in law or equity that may at
any time arise or be set up for any infringement of the patent rights, copyright, or
trademark of any persons in consequence of the use by said district or districts, or
by any of their officers or agents, of articles to be supplied under this bid.

(9) DELIVERIES: The seller will not be held liable for failure to make delivery
because of strikes, conscription of property, government regulations, or acts of
GOD. Whenever the seller claims the delay is due to any of the above-named
causes, he shall request within five days of the delay an extension of time from the
Board of Education. Such a request must be in writing and must be described in
detail the cause for the delay. If the board finds that such cause or causes of delay
exists, it shall grant the bidder an extension of time equal to the delay resulting
from such cause or causes; or the board may rescind the contract in total or in pail.

(10) SUBSTITUTIONS: All delivered good, services and charges must be in
accordance with the bids or specifications upon which this order is placed. Do not
substitute. The District reserves the right to cancel this order or adjust any claim
thereunder if merchandise, delivery, services rendered or charges submitted are
not in accordance with the bids or specifications.

(12) SAMPLES: Seller maybe required to submit samples. If samples are required,
they must be submitted within the time specified after notification by the Executive
Director of Purchasing. Samples must be furnished free of expense to the school
district. All samples must be securely tagged, showing seller's name and bid
number. Samples, if not destroyed by tests, shall be picked up by the seller not
later than two (2) weeks after notification. Samples not picked up the seller within
two (2) week period become the property of the district and may be disposed of as
the district sees fit.

(13) PAYMENT: Itis the seller’s responsibility to submit invoices directly to the
Accounting Department rather than to the Purchasing or using department, and
no invoice will be considered due for payment until received by the Accounting
Department. Invoices against completed orders are processed at least once a
month; therefore, it is the policy of the School District to take any and all discounts
without regard to date of invoice. Partial payments will not be made against this
Purchase Order unless agreed to in advance by the Fresno Unified School District.
Payment terms shall be net 30 days from receipt of invoice.

(14) SAFETY REGULATIONS: All equipment and supplies furnished, and/or all
work performed, shall meet all applicable safety regulations of the Division of
Industrial Safety of the State of California, and Health & Safety Code of the State of
California.

(15) EQUAL OPPORTUNITY EMPLOYMENT: It is the policy of the Fresno Unified
School District that in connection with all work performed there be no
discrimination against any prospective or active employee engaged in the work
because of race, color, ancestry, national origin, sex or religious creed; and
therefore the contractor agrees to comply with all applicable Federal and California
laws and Executive Orders pertaining to equal employment opportunities. In
addition, the contractor agrees to require like compliance by all subcontractors
employed on the work by him.

(16) DEFECTS OF MATERIALS AND WORKMANSHIP: Seller/Contractor warrants
that all articles furnished shall be free from defects of materials and workmanship,
that all articles furnished shall be fit and sufficient for the purpose intended, and
shall save, keep, bear harmless and fully indemnify the Buyer and any of its
officers, employees or agents from all damages, or claims from damages, costs or
expenses in law or equity that may arise from Buyer's normal use.

(17) PRICING: When a discrepancy exists between the bid price and the order
price, the bid price is the legally binding price.

(18) MATERIALS SAFETY DATA SHEETS (MSDS): When applicable, Material Safety
Data Sheets (MSDS) must be included with the order. If requested MSDS are not
delivered with order, payment will be delayed pending receipt of sheets.

(19) INDEMNIFICATION: To the fullest extent permitted by law, Provider agrees
to defend, indemnify, and hold harmless District, its governing board, officers,
agents, employees, successors, assigns, independent contractors and/or
volunteers from and against any and all claims, demands, monetary or other
losses, loss of use, damages and expenses,, including but not limited to, legal fees
and costs, or other obligations or claims arising out of any liability or damage to
person or property resulting from bodily injury, iliness, communicable disease,
virus, pandemic, or any other loss, sustained or claimed to have been sustained
arising out of activities of the Provider or those of any of its officers, agents,
employees, participants, vendors, customers or subcontractors of Provider,
whether such act or omission is authorized by this Agreement or not. Provider also
agrees to pay for any and all damage to the real and personal property of the
District, or loss or theft of such property, or damage to the Property done or
caused by such persons. District assumes no responsibility whatsoever for any
property placed on District premises by Provider, Provider's agents, employees,
participants, vendors, customers or subcontractors. Provider further hereby
waives any and all rights of subrogation that it may have against the District. The
provisions of this Indemnification do not apply to any damage or losses caused
solely by the negligence of the District or any of its governing board, officers,
agents, employees and/or volunteers.

(20) PUBLIC WORKS LABOR CODE: The Contractor hereby stipulates that it shall
comply with the applicable provisions of the California Labor Code, Division 2, Part
7, Chapter 1, Articles 1-5 (“Public Works Labor Code Provision”), including, but not
limited to, the payment of the general prevailing rates for public works projects of
more than One Thousand Dollars ($1,000) (1771), hiring of Apprentices (1777.5)
and Working Hours (1813), and Payroll Records (1776).

(21) DIR REGISTRATION: Contractors involved in a public works project as defined
in Section 1720 of the Labor Code shall be registered with the Department of
Industrial Relations pursuant to Labor Code 1725.5.

UNLESS EXCEPTIONS ARE FILED IN WRITING WITH THE EXECUTIVE DIRECTOR OF
PURCHASING AND NOTED ON THE PURCHASE ORDER, SELLER AGREE TO ALL
TERMS AND CONDITIONS HEREIN THE “STANDARD TERMS AND CONDITIONS" AND
ALL BID INSTRUCTIONS AND CONDITIONS PROVIDED AT THE TIME OF BID.

(22) ASSIGNMENT: The Contractor shall not assign or transfer by operation of
law or otherwise any or all of its rights, burdens, duties or obligations without the
prior written consent of the District.

(23) WAIVER AND AMENDMENTS: This Purchase Order Agreement may be
amended, modified, superseded, cancelled, renewed or extended, and the terms
and conditions hereof may be waived, only by a written instrument signed by the
parties or, in the case of a waiver, by the party waiving compliance. The waiver by
any party hereto of a breach of any provision of this Purchase Order Agreement
shall not operate or be construed as a waiver of any subsequent breach.

(24) GOVERNING LAW: This Agreement shall be governed by and construed in
accordance with the laws of the State of California and venue shall be in the
appropriate Superior court in Fresno, California.

(25) ATTORNEY'S FEES: The non-prevailing party in any dispute under this
Agreement shall pay all costs and expenses, including expert witness fees and
attorney’s fees, incurred by the prevailing party in resolving such dispute.

(26) ENTIRE AGREEMENT: This Agreement is intended by the Parties as the final
expression of their agreement with respect to such terms as are included herein
and as the complete and exclusive statement of its terms and may not be
contradicted by evidence of any prior agreement or of a contemporaneous oral
agreement, nor explained or supplemented by evidence of consistent additional
terms.

(27) CONFLICT OF INTEREST: In consideration of the Districts Conflict of Interest
Code, Contractor affirms they do not have, nor does the Contractor anticipate
having any interest in real property, investments, business interest in or income
from sources which would provide Contractor, his/her spouse or minor child(ren)
with personal financial gain as a result of any recommendation, advice or any other
action taken by Contractor during the rendition of services under this Agreement

(28) TERMINATION WITH CAUSE: The district reserves the right to terminate
services if CONTRACTOR defaults in the performance of any of its duties or
obligations under this Agreement, then the DISTRICT, by giving written notice of
termination to the CONTRACTOR, terminate this Agreement as of a date specified
in the notice of termination (the “Termination Date”) such Termination Date being
subsequent to the date of the notice of termination.
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Fresno Unified School District
Board Agenda ltem

Board Meeting Date: June 21, 2023 AGENDA ITEM A-18

AGENDA SECTION: A

(A — Consent, B — Discussion, C — Receive, Recognize/Present)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive, etc.)
TITLE AND SUBJECT: Approve Annual Agreements for the 2023/24 School Year

ITEM DESCRIPTION: Included in the Board binders is a matrix detailing agreements to provide services to
Fresno Unified School District. These agreements include the following categories:

e Leadership Development
Opportunities to promote arts, activities, and athletics
Targeted Assistance:
o Student Achievement Outcomes
o Social Emotional Supports
Teacher Development
Technology

This item includes all agreements with the exception of those that may present a potential conflict of interest
for an individual Board member. All remaining agreements are in the Supplemental Report and presented
as a second agenda item.

By separating the agreements in this manner, Board members with potential conflicts of interest can abstain
from acting on the Supplemental Report while still voting along with the rest of the Board on the Primary
Report.

Please be advised that pursuant to Board Bylaw 9270, each individual Board member has a continuing duty
to disclose and abstain from voting on any item where the potential for a conflict of interest exists.

Copies of the individual agreements are available upon request. Agreements will commence after Board

approval and will end no later than June 30, 2024.

FINANCIAL SUMMARY: Sufficient funds have been budgeted in the 2023/24 budget. These investments
will be funded through the appropriate budgets, as detailed in the matrix.

PREPARED BY: Ashlee Chiarito, DIVISION: Business and Financial Services
Executive Officer .~ j/ o PHONE NUMBER: (559) 457-6226
i / d/ﬁr
Ly
CABINET APPROVAL: Patrick Jensen, SUPERINTENDENT APPROVAL:

Interim Chief Financial Officer
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Fresno Unified Schoal Distnct
Independent Contractor Services
Summer 2023 - Primary Report

BOE: June 21, 2023

Tnstructional N
Supt./Executive Cabinet v :‘” .
Vendor Name Vendor Type Principal/Head Approval Director i endor? School/Dept. Term D Funding Estimated Total
134|Parent Institute for Quality Education (PIQE} Corporation Maiyer Vang Nikki Henry Nikki Henry Parent University 7/1/23-6/30/24 PIQE will provide its one of its Family Programs for the p of the students |Parent University 60,000
N enrolled in five {5} school within the above-mentioned school district.
135|Parsec Education Other Kristi Imberi-Olivares Kristi Imberi-Olivares |Tami Lundberg Information Technology|7/1/23-6/30/24 Parsec will develop and publish a public-facing data analytics dashboard to showcase state and local | Technology School Support 174,314
N data.
136|Performance Fact, Inc. Corporation Lisa Mitchell Misty Her Misty Her [African American 7/1/23-6/30/24 [will provide to Ad Initiative during the 23-24 school year. Its central aim is to support the A4 Team with [African American Student Academic 21,280
N |Academic Acceleration tools, targeted assistance, & coaching to facilitate disciplined implement of Strategic Plan. Accelaration
137|PPL Studio LLC e Maria Ceballos Tapia Ed Gomes Natasha Baker Early Learning 7/1/23-6/30/24 PPL Studio will support the ongoing statewide expansion of the Language Learning Project including. Dual Language Learners Professional 40,000
N developing digital resources to support training & implementation, maintaining the online platform Development Grant
138|Presence Learning Inc. Corporation Kate Alvarade  Tangee Pinheiro Natasha Baker Special Education 7/1/23-6/30/24 Provide Online Speech & Language Therapy services to include direct, collaborative and compensatory  [Special Education 3,844,800
services, reports, goal development, service documentation in district system, supervision of SLPA and
attendance at IEP team meetings. Vendor will not solicit services directly. Special Education staff will be
N solely ible for referring p: to vendor. $89.00 an hour for up to 30 SLPs for a total
of 180 eight hour days each. SLPs are to work within the & hour day.
139]Price, Paige, and Company Corporation [Wendy McCulley [ Wendy McCulley [Wendy McCulley \ [Eesgementand 7/1/23-6/30/24 [Vendor will be providing bookkeeping services to the Foundation for Fresno Unified Schaols. External Partnership 84,000
External Partnerships
140|Propio LS LLC LLC zuleica Murillo Nikki Henry Nikki Henry [Translation And 7/3/23-6/28/24 Contractor to provide on-demand audio/video interpretation to families. Languages include butnot  [Translation Services 20,000
N |Interpretation Services limited to ASL, Arabic, Hmong, Khmer, Laotian, and Spanish.
141[Public Consulting Group (PCG} Other [Teresa Morales-Young Ed Gomes Natasha Baker Teacher Development |7/1/23-6/30/24 PCG s a provider of online learning for applicable unit members that Fresno Unified has utilized to Title (1 - Teacher Quality 20,000
N deliver professional learning within PL Column. Contractor agrees to provide online PL.
142|QuaverEd.com LLC Heather Kuyper-McKeithen [Bryan Wells Natasha Baker \ |VAPA(ArtEducation |7/1/23-6/30/24 Quaver music curriculum resources Kindergarten through Sixth grade. Increased Funding for Music 35,280
D
143]Queen of Heart Individual Tamara Neely David Chavez David Chavez Classified Development [8/1/23-6/30/24 Queen of Hearts will provide in person CPR training for Classified Professionals. We are planning to Classified School Employee Prof Dev 20,880
M provide training for 320 employees, who will then receive a certificate of completion. Block Grant
144]Quig Labs Partnership Blair Sagardia Marie Williams Natasha Baker Patino High School 8/1/23-6/30/24 Quiq labs will revise existing curriculum, consult on new curriculum, provide 2 consultants to team Student Engagement Center 401,600
teach 6 sections of courses 4 days per week, arrange field trips and guest speakers, facilitate internships
N forl 10th grade students, and host student websites {300}. Adding $10,000 for marketing/advertising
paid by CTE 030-0152-0710-3800-1000-5899.
145|Recruitment Alley LLC Sole Proprietor Xai Liz Torrez Misty Her Misty Her Health Services 7/1/23-9/30/23 Recruitment Alley will provide LVNs whe will support the school nurses for any student’s health needs. [Expanded Learning Opportunities 109,200
N Program
148|Relay Hub, LLC LLCFiling as Xai Liz Torrez Misty Her Misty Her Health Services 7/1/23-6/30/24 Annual License fees for enhanced reports, dashboard analytics and management of the LEA Medi-Cal  [Student Health Services 125,000
Corporation N Billing Option program for reimbursement funds for Health Services by district employees including RSP
staf.
147|Robin Jenkins Individual Paul Rosencrans. Paul Idsvoog. Paul ldsvoog Transportation 7/1/23-12/31/23 Provide Driver Training for Original and Renewal requirements. Prepare drivers for Delegate/Instructor [Transportation-Home To School 57,000
N exam.
148(San Joaquin County Office of Education State Government [Tangee Pinheiro Tangee Pinheiro Natasha Baker \  |special Education 7/1/23-6/30/24 For SPED to continue to use SEIS web-based system Special Education 116,777
149|Scambray Consulting Group, LLC Individual ulie Severns Ed Gomes Natasha Baker Leadership 7/1/23-6/30/24 Direct and virtual coaching te the principal and administrative team at a high school focused on |ASA: Title | Basic Grants Low 17,250
N |Development instructional leadership development through site visitations, data analysis, modeling, and coaching.
150|School Services of €alif. Inc. Corporation Patrick Jensen Patrick Jensen Patrick Jensen Business Services 7/1/23-6/30/24 School Services of California to provide fiscal advice, budget support, and legislative and budget Services 50,674
N | administration advocacy services.
151[Sel Launch Pad Individual Nicole Gorban Ed Gomes Natasha Baker Prevention and 7/1/23-6/30/28 Provide consulting services to the SEL team and professional learning on Social Emotional Learning to  [Safe & Civil Schools 25,000
N Intervention teachers/leaders. Assist and coach with strategic planning for systemic implementation of SEL.
152|Shatera Sangster dba: Social Media Sidekick Individual Natasha Baker Natasha Baker Natasha Baker Chief Acadernic Office |7/1/23-6/30/24 Content creation, social media/event toolkits, promotional graphics/flyers, content calendar creation, [Targeted Improvement Actions 16,000
v onsite blog, g: printing services, copy ,
coachings, logo, style guide.
153[Shaw HR Consulting Inc Corporation [Steven Shubin Steven Shubin Patrick Jensen \ [Benefits &Risk 7/1/23-6/30/24 [Americans with Disabilities Act {ADA} consulting services. Liability/Property ISF 37,500
154|SHC Services, Inc. d/b/a Supplemental Healthcare Corporation Xai Liz Terrez Misty Her Misty Her Health Services 7/1/23-9/30/23 SHC will provide LVNs who will support the school nurses for any student's heaith needs. SHC will also  |Student Health Services 109,200
N provide RNs who will support our HUB and scheol sites.
155[Shifting Perspectives, LLC 1ulie Severns Ed Gomes Natasha Baker Leadership 7/1/23-6/30/24 Six Equity Focused Leadership sessions over two days during the Summer Institute for CoAdministrators [Elementary and Secondary School 43,200
Development focused on defining equity focused leadership, conducting equity data reviews, and designing action  [Emergency Relief Il (ESSER}
plans. A workshop and book study with a principal cohort focused on leading your school toward equity.
N Eight days of professional learning to develop equity leadership in practice during CoAdministrator
sessions, building uon the work of the Summer Institute.
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FEDERAL FUNDING WILL NOT BE USED

=
g Fresno Unified  ¥resno Unified School District
'School District Contract Routing Form

Achieving weatedl Poterndial! .
ohien g our Gieatol Polly Completed independent contract agreement must be attached
30573
Vendor Number
Performance Fact, Inc. 333 Hegenberger Rd, Ste 204, Cakland, CA 94621
Vendor Name Address
(510)568-7944 Mutiu O. Fagbayi
Phone Number Vendor Contact
From: 7/3/2023 Through: 6/28/2024

Term (Duration)
FUSD Contract Administrator:

Lisa Mitchell African American Academic Acce. (559)457-3728
Name Site/ Dept Telephone number
Budget (Fund-Unit-Dept.-Activity-Object) _

Annual Cost 21280 (Estimated Amount)
Fingerprint Requirements: A/l individuals providing Yes [] No

services under this contract are in compliance with the

requirements of the “Michelle Montoya” Act, asrequired

therein.

Scope of Work Summary:

e Facilitate articulation of the annual performance objectives and development of the

consolidated Annual Action Plan for the school year.

e Facilitate design and development of the Vital Signs Scorecard (Dashboard of key
performance indicators), aligned to the A4 Strategic Plan.

e Compile milestones of progress (using the online CPR Card tool to monitor
implementation of the Annual Action Plan).

e Conduct orientation and training for A4 team regarding core implementation tools and
resources, including the CPR Card, Vital Signs Scorecard, Data Summit process.

Please indicate where the work will be performed: Work to be performed remotely in the st

Date Item is to appear on Board of Education Agenda: 06 /21 /23  Will this contract be submitted with Bundled Contracts? Jun Bundle
(Contracts of 815,000.00 or more) N

Reviewed & approved by Cabinet Level Officer: L QA 4/24/23

Date

6/1/2023

Reviewed & approved by Risk Management

Signed - Date
Reviewed & approved by Department Head ;_'A ;g 4 %Ww 4/ 20/2023
Signed Date

Please return signed agreement back to (name/email) : Gloria Jenkins/Gloria.Jenkinsefresnounif

Revised 2/23/23



Revised 2/23/23

Fresno Unified School District

“ : Independent Contractor Services Agreement
é Fresno Unified p g
"School District
Actiening our Grealest Potential!
GENERAL INFORMATION
School/Department Budget: 030-0176-0755-1110-1000-5899
District Contact Person: Lisa Mitchell
Budget Manager Approval: ﬁi&m d}f’:ﬁ(ﬁﬁw
Contractor’s Vendor Name: Performance Fact, Inc.

Contractor’s Contact Person: Mutiu O. Fagbayi
Contractor’s Title: President/CEO

Contractor’s Telephone
Number: (510)568-7944

Contractor’s E-mail: mutiuf@performancefact.com

Contractor’s Address: 333 Hegenberger Rd, Ste 204, Oakland, CA 94621

This Independent Contractor Services Agreement is made and entered into effective 7/3/2023

(the "Effective Date”) by and between the Fresno Unified School District (“District”) and Performance Fact, Inc.
(“Contractor”).

1. Contractor Services. Contractor agrees toprovide

» Facilitate articulation of the annual performance objectives and development of the consolidated Annual Action Plan for
the school year.

» Facilitate design and development of the Vital Signs Scorecard (Dashboard of key performance indicators), aligned to the
A4 Strategic Plan.

» Compile milestones of progress (using the online CPR Card tool to monitor implementation of the Annual Action Plan).

» Conduct orientation and training for A4 team regarding core implementation tools and resources, including the CPR Card,
Vital Signs Scorecard, Data Summit process.

Fresno Unified Independent Contract 1iPage



2.

10.

11

12.

Contractor Qualifications. Contractor represents that it has in effect all licenses, permissions and has otherwise all legal
qualifications to perform this Agreement.

Term. This Agreement shall begin on ~ 7/3/2023 | and shall terminate on 6/28/2024 . There shall be no
extension of the term of the agreement without express written consent from all parties.

Payment. District agrees to pay Contractor at following rate of $21,280 per SoPS ,Not to exceed $21280 . Checks
will be made payable to Performance Fact, Inc. . Payment shall be limited to amount written in this

paragraph, unless specifically indicated in Paragraph 5. District agrees to pay Contractor within thirty (30) days of receipt
of detailed invoice.

Incidental Expenses. _ Yes (See below) No, Vendor initial here mof

Lodging Actual cost of single occupancy. Not to exceed $100 per night. *Receipt Required.
Meals Reimbursement limited to actual cost up to the following rates: Breakfast
$12.20, Lunch $18.30, Dinner $30.50. *Receipt Required.
C Travel Actual cost by common carrier. Private car expenses will be reimbursed at the current
standard business IRS mileage rate.
d Supplies As negotiated with school/department contracting forservice.
e Total Estimated Cost (Sum of paragraphs 4 and 5a —d): §21,280.00
f Other
Employment. Are you a current FUSD employee? Yes
CalPERS & CalSTRS. Are you a CalPERS or CalSTRS retiree? Yes
California Residency. Contractor is a resident of the state of California: Yes

Report Fraud, Waste and Abuse. By calling the Anti-Fraud Hotline, (559) 325-3200, or by completing the fraud, waste
or abuse reporting form online at: http://www.ppcpas.comy/Tresno-unified-fraud-alert. The anti-fraud waste or abuse
reporting hotline 1s available to report alleged fraud in the district. The responsibility for monitoring the hotline rests
with the internal auditor for Fresno Unified School District, Price, Page & Company. A report may be made
anonymously.

Conflict of Interest. In consideration of the Districts Conflict of Interest Code, Contractor affirms they do not have,
nor does the Contractor anticipate having any interest in real property, investments, business interest in or income

from sources which would provide Contractor, his/her spouse or minor child(ren) with personal financial gain as a
result of any recommendation, advice or any other action taken by Contractor during the rendition of services under
this Agreement.

Contractor’s initials _™0f District’s initials 5%

Anti-discrimination. Fresno Unified School District prohibits discrimination, harassment, intimidation, and bullying
based on actual or perceived race, color, ethnicity, national origin, immigration status, ancestry, age, creed, religion,

political affiliation, gender, gender identity, gender expression, genetic information, mental or physical disability, sex,
sexual orientation, marital status, pregnancy or parental status, medical information, military veteran status, or
association with a person or a group with one or more of these actual or perceived characteristics or any other basis
protected by law or regulation, in its educational program(s) or employment. If you believe you, or your student, have
been subjected to discrimination, harassment, intimidation, or bullying you should contact your school site principal
and/or the District’s Chief Compliance and Title IX Officer David Chavez, by phone at 559-457-3500, by email at
David.Chavez@fresnounified.org, or in person at 2309 Tulare Street Fresno, CA 93721.

Termination of Agreement. Either District or Contractor may terminate this Agreement at any time for any reason upon
thirty (30) days prior written notice. In the event of early termination, Contractor shall be paid for satisfactory work

Fresno Unified Independent Contract 2{Page



performed to the date of termination. The District may then proceed with the work in any manner the District deems

proper.

Notwithstanding the expiration or termination of this Agreement for any reason (a) any provision of this Agreement
that imposes or contemplates continuing obligations on a Party shall survive the expiration or termination of this
Agreement, including without limitation, the rights and duties under Paragraphs 12, 13, 15,and 17; and (b) all
undisputed fees due and payable hereunder through the termination date in accordance with Paragraphs 4 and 5.

13. Confidential Information

a

For the purposes of this Agreement “Confidential Information” includes any written or oral information or
data, disclosed by either Party to the other, which may include, without limitation, information relating to
technical, financial, personnel, personal employee information, the network, corporate, administration, plan
design, benefits or contractual affairs of either Party or a third party that has been identified as confidential or
that by the nature of the circumstances surrounding disclosure ought reasonably to be treated as confidential.

Contractor hereby agrees that it shall not disclose Confidential Information, and any materials, discussions,
or other communications concerning Confidential Information to any person or entity, except to its own
employees, contractor personnel, and to its attorneys, accountants, consultants and other professional advisors
having a “need to know,” and who are themselves bound by similar nondisclosure restrictions (collectively,
“Representatives™). If Contractor becomes aware of any disclosure or use not in compliance with
this Agreement, Contractor shall notify the District in writing within three (3) business days. Contractor
shall use at least the same degree of care in safeguarding Confidential Information as it uses in
safeguarding its own confidential information. Representatives shall be bound to comply with all terms
of this Paragraph

13.B. Upon the request of the District, Contractor shall provide a written acknowledgment from each of its
Representatives that said Representative is bound by the terms of this Paragraph 13.B.

Contractor's obligation under this Agreement to not disclose Confidential Information shall not apply to
information that: (a) becomes generally available to the public other than as the result of unauthorized
disclosure by Contractor or a third party; (b) is independently developed by Contractor without the aid,
application or use of Confidential Information; or (¢) was received by Contractor on a non-confidential basis
prior to receipt from the District or from a third-party lawfully possessing and lawfully entitled to disclose
such information.

Disclosure of Confidential Information shall not be precluded if such disclosure is: (a) required pursuant to a
valid court order; or (b) in the opinion of legal counsel for Contractor, is otherwise required by law, provided
that in either circumstance:

i.  Contractor shall furnish the District with a copy of the demand, summons, subpoena or other legal
process to compel such disclosure;

ii.  Contractor shall give the District reasonable prior notice of its intention to disclose Confidential
Information in order to allow the District an opportunity to seek appropriate protection; and

iii.  Contractor shall take all reasonable steps including, without limitation, the pursuit of a protective order,
to restrict the disclosure of Confidential Information to the greatest extent possible.

All Confidential Information provided by the District to Contractor is and shall forever remain the sole and
exclusive property of the District. By granting access to Confidential Information, the District does not grant
any express or implied right to Contractor to use, publish or disclose any Confidential Information.
After its review of the Confidential Information Contractor will return to the District all Confidential
Information disclosed to it (including copies or summaries of Confidential Information), or with the District’s
permission destroy the Confidential Information and certify in writing that it has been destroyed.

14. Injunctive Relief. Each Party acknowledges that a breach or threatened breach of this Agreement may cause

mmmediate and irreparable harm to the District and that, to protect against such harm, the District may seek from a
court of competent jurisdiction the issuance of a restraining order or injunction to prohibit any threatened disclosure

Fresno Unified Independent Contract 3|Page



15.

or misuse of the District’s Confidential Information. Such an action for a restraining order or injunction is in addition
to and does not limit all other remedies provided by law or in equity or by agreement between the Parties.

Indemnification and Hold Harmless. To the fullest extent allowed by law, the Contractor shall defend, indemnify and
hold District, its agents, employees, Board of Trustees, members of the Board of Trustees, officials, officers,
volunteers, and representatives (“Indemnities”) free and harmless from any and all claims, demands, negligence

(including the active or passive negligence of Indemnities, regardless of whether sole or otherwise, as allowed by
law), causes of action, costs, expenses, liabilities, losses, damages or injuries, fines, penalties in law or equity,
regardless of whether the allegations are false, fraudulent, or groundless, to property or persons, including wrongful
death, (collectively “Loss”) to the extent arising out of or incident to: 1) the performance or breach of any of the terms
and conditions of the contract (including but not limited to) the Contractor’s use of the site; or 2) any acts, omissions,
negligence, in connection with the performance of Services or otherwise arising from this Contract
(“Indemnification™); or 3) the willful misconduct of the Contractor or their respective agents, subcontractors,
employees, material or equipment suppliers, invitees, or licensees. The Contractor’s Indemnification includes, but is
not limited to, the payment of all damages and attorney’s fees, fines, penalties and other related costs and expenses.

a The Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon tender
of any of the Indemnities, and the defense shall be paid at Contractor’s own cost, expense and risk, for any and
all such aforesaid suits, actions or other legal proceedings of every kind that may be brought or instituted against
any of the Indemnities, notwithstanding whether liability is, can be or has yet been established.

b. The Contractor shall pay and satisfy any judgment, award or decree that may be rendered against any of the
Indemnities, in any such suit, action or other legal proceeding. The Contractor shall reimburse Indemnities, and
cach of them, for any and all legal expenses and costs incurred by each of them in connection therewith or in
enforcing the indemnity herein provided.

¢. Acceptance of insurance certificates and endorsements required under the contract does not relieve
the Contractor from liability under this indemnification and hold harmless clause. The requirements of this
Section (Indemnification and Hold Harmless) shall apply whether or not such insurance policies shall
have been determined to be applicable to any of such damages or claims for damages.

16. Insurance. Without limiting “Contractor” indemnification, it is agreed that “Contractor” shall secure and maintain n force during

the term of this Agreement a Commercial General Liability policy (Contractual liability included) utilizing an occurrence
policy form, with limits of not less than two million ($2,000,000) dollars per occurrence, four million ($4,000,000) annual
aggregate limit. Business automeobile Liability Insurance shall be maintained for owned, scheduled, non-owned or hired
automobiles with a combined single limit not less than two million ($2,000,000) dollars per occurrence. In the event “Contractor”
is working with students individually or providing professional services to students, “Contractor” shall maintain a policy providing
coverage for sexual molestation and/or abuse claims. In the event that “Contractor’s” Commercial General liability policy
excludes coverage for sexual molestation and/or abuse claims shall be required to procure a separate or supplemental policy
providing such coverage. The limits of coverage for the abuse and melestation policy shall be not less than $2,000,000 per claim
and $4,000,000 aggregate. If any of the required policies provide coverage on a claims-made basis then the following shall
apply; 1) The retroactive date must be shown, and must be before the date of the contract or the beginning of contract work; 2)
Insurance must be maintained and evidence of insurance must be provided for at least five (5) vears after completion of the
contract work; (3) If coverage is canceled or non-renewed, and not replaced with another claims-made policy form witha
retroactive date prior to the contract effective date, the Contractor must purchase “extended reporting” coverage for a
minimum of five (§) years after completion of work. Self-insured retentions must be declared to and approved by District. The
District may require “Contractor” to provide proof of ability to pay losses and related investigations, claims administration
and defense expenses within the retention. The policy shall provide, or be endorsed to provide, that the self-insured retention
may be satisfied by either the named insured or the District.

The District shall be named as an additional insured on the policies by separate endorsement. A Certificate of Insurance
and endorsements shall be attached to this Agreement as proof of insurance. The “Contractor” policy shall provide that it is
primary such that insurance maintained by the District, if any, shall be excess and not co-primary.
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17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Independent Contractor Status. While engaged in carrying out the terms and conditions of the contract, the Contractor
is an independent contractor, and not an officer, employee, agent, partner, or joint venture of the District.

Workers’ Compensation Insurance. Contractor agrees to provide all necessary workers’ compensation insurance for
Contractor’s employees, if any, at Contractor’s own cost and expense.

Fingerprinting Requirements. Contractor hereby acknowledges that, if applicable, it is required to comply with the
requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who may have contact
with the District's pupils. The Contractor shall also ensure that its consultants on the Project also comply with the

requirements of Section 45125.1. If required by Education Code Section 45125.1, the Contractor and its consultants,
prior to any of the Contractor 's employees, or those of any other consultants, coming into contact with the District's
pupils submit through the DISTRICT fingerprints to the Department of Justice (DOJ) for the monitoring and
supervision of employee(s) and/or affiliated constituents. Contractor will not begin work on the Project site until
obtaining a DOJ cleared status through the DISTRICT. Contractor further acknowledges that other fingerprinting
requirements may apply, as set forth in Education Code Section 45125 et seq., and will comply with any such
requirements, including having Consultant certifies Consultants certify that none of these employees and/or affiliated

constituent(s) will have been convicted of a felony as defined in Education Code section 45122.1.“Fingerprinting
Requirements,” is expressly understood and agreed to by the parties hereto:

Contractor’s initials District’s mitials
Taxes. Contractor agrees that Contractor has no entitlement to any future work from the District or to any employment
or fringe benefits from the District. Payments to the contractor pursuant to this Agreement will be reported to Federal
and State taxing authorities as required. District will not withhold any money from compensation payable to
Contractor. District will not withhold FICA (Social Security), state or federal unemployment insurance contributions,
state or federal income tax or disability insurance. Contractor is independently responsible for the payment of all
applicable taxes.

Assignment. The Contractor shall not assign or transfer by operation of law or otherwise any or all of its rights, burdens,
duties or obligations without the prior written consent of the District.

Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the contractor and the District
and their respective successors and assigns.

Severability. If any provision of this Agreement shall be held invalid or unenforceable by a court of competent
jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.

Waiver and Amendments. This Agreement may be amended, modified, superseded, cancelled, renewed or extended,
and the terms and conditions herecof may be waived, only by a written instrument signed by the parties or, in the case
of a waiver, by the party waiving compliance. The waiver by any party hereto of a breach of any provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach.

Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of
California and venue shall be in the appropriate Superior court in Fresno, California.

Attorney’s Fees. The non-prevailing party in any dispute under this Agreement shall pay all costs and expenses,
mcluding expert witness fees and attorney’s fees, incurred by the prevailing party in resolving such dispute.
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27. Written Notice. Written notice shall be deemed to have been duly served if delivered in person to the individual or

28.

29.

30.

31

32.

33.

member of the company or to an officer of the corporation for whom it was intended, or if delivered to or sent by
registered or certified mail to the last business address known to the person who gives thenotice.

District: Contractor: Performance Fact, Inc.
Fresno Unified School District Name: Mutiu O. Fagbayi
Purchasing Department

4498 N. Brawley Avenue Address:

Fresno, CA 93722 333 Hegenberger Road Suite 204

Oakland, California 94621

c: Risk Management Fresno
Unified School District 2309
Tulare Street
Fresno, CA 93721

Compliance with Law. Each and every provision of law and clause required by law to be inserted into this Agreement

shall be deemed to be inserted herein and this Agreement shall be read and enforced as though it were included therein.
Contractor agrees that it shall comply with all legal requirements for the performance of its duties under this agreement
and that failure to do shall constitute material breach.

Entire Agreement. This Agreement is intended by the Parties as the final expression of their agreement with respect

to such terms as are included herein and as the complete and exclusive statement of its terms and may not be
contradicted by evidence of any prior agreement or of a contemporaneous oral agreement, nor explained
or supplemented by evidence of consistent additional terms.

Construction. The rule of construction that any ambiguity in an agreement be construed against the drafter of such
agreement shall not apply to this Agreement.

Execution of Other Documents. The parties to this Agreement shall cooperate fully in the execution of any and all

other documents and in the completion of any additional actions that may be necessary or appropriate to give full force
and effect to the terms and intent of this Agreement.

Execution in Counterparts. This Agreement may be executed in counterparts such that the signatures may appear on
separate signature pages. A copy, or an original, with all signatures appended together, shall be deemed a
fully executed agreement.

Board Approval. For contracts in excess of $15,000.00, the effectivencss of this Agreement is contingent upon the
approval of the Fresno Unified School District Board of Education.

Fresno Unified Independent Contract 6lPage



Executed at Fresno, California, on the date and year first written above.

DISTRICT CONTRACTOR

Fresno Unified School District Performance Fact, Inc.

Patrick Jensen, Interim Chief Financial Offic

Patrick Jensen (Jun 28, 2023 12:23 PDT) ;; j
[Z4

Name: Mutiu O.

4/20/2023

Fagbayi

, Title: President/CEO

Date Date

Risk Management
Approved As To Form:
Stacey Sandoval, Executive Director

Z:u%u/zé ¢

6/1/2023

Date

Fresno Unified Independent Contract



PERFORMANCE FACT

THINME, BELIEVE. MOVEMOUNTAING.

Scope of Professional Services: 2023-2024 SY
African American Academic Acceleration Initiative

Fresno Unified School District
Fresno, CA

Lisa Mitchell

Executive Director

DISCIPLINED IMPLEMENTATION
& LEADERSHIP FOR RESULTS

Submitted by:
Performance Fact, Inc.
Mutiu O. Fagbayi, President/CEO

April 7, 2023

Introduction

This Proposal outlines professional services that Performance Fact, Inc. will provide to
the Fresno USD’s African American Academic Acceleration (A4) Initiative during the
2023/2024 school year. Its central aim is to support the A4 Team with tools, targeted
assistance, and coaching to facilitate disciplined implementation of the A4 Strategic

Plan.



2023/2024 Scope of Professional Services [g0]p g3V V: 8 411 dF 1V

Key Deliverables
Start of the 5Y e  Facilitate articulation of the annual performance objectives and
Chart the course development of the consolidated Annual Action Plan for the school year.

e  Facilitate design and development of the Vital Signs Scorecard (Dashboard
of key performance indicators), aligned to the A4 Strategic Plan.
e  Compile milestones of progress (using the online CPR Card tool to monitor

1day on-site implementation of the Annual Action Plan).
e  Conduct orientation and training for A4 team regarding core
1 equivalent day virtual implementation tools and resources, including the CPR Card, Vital Signs

Scorecard, Data Summit process.

Every Month e |dentify priorities for the cycle and develop/update action

Learn & Collaborate; plan (by program, by team).

Reflect & Plan e  Provide monthly coaching and support for the Leadership Team.

e  Collaboratively with the A4 team, compile data relating to effectiveness
of implementation of programs and services, as well as outcomes for
students.

1 day on-site e (Conduct a Data Summit (i.e., evidence-based community conversations

about student learning and professional/programmatic practices);

2 equivalent days virtual compile key findings and identify priorities for the next assessment

cycle.

Mid-Year/End-of-Year e (End-of-year) Collaboratively with A4 team, prepare evidence-based end-of-

Evaluate & celebrate year report vis-a-vis the priorities outlined in the Annual Action Plan.

e  (End-of-year) Facilitate development of the Annual Action Plan for the next
school year.

1 equivalent day virtual

Sub-total | 28,280
Less Discount | S 2,000

CONTRACT TOTAL \ $21,280
Approvgd As to Form
Stacey Sandoval, Executive Director

PERFORMANCE FACT SIGNATORY  Risk Management  pysp a4 scHOOL SIGNATORY

CONTRACT TERMS ACCEPTED:

MUTIU O. FAGBAYI

President/CEQ

April 7, 2023

www.performancefact.com

® Performance Fact, Inc.



Performance Fact Inc_African American
Academic Acceleration _$21,280

Final Audit Report 2023-06-28
Created: 2023-06-27
By: StateAndFedDocs@fresnounified.org StateAndFedDocs@fresnounified.org (stateandfeddocs@fresnounified.org)
Status: Signed
Transaction 1D: CBJCHBCAABAAUrM3aMH_ XqRWQb02 wKXLAbgWUXS9B-c

"Performance Fact Inc_African American Academic Acceleration
~$21,280" History

™ Document created by StateAndFedDocs@fresnounified.org StateAndFedDocs@fresnounified.org
(stateandfeddocs@fresnounified.org)

2023-06-27 - 8:27:06 PM GMT
=% Document emailed to Florencia Ventura Rodriguez (florencia.venturarodriguez@fresnounified.org) for approval
2023-06-27 - 8:28:39 PM GMT

-5
L7

Email viewed by Florencia Ventura Rodriguez (florencia.venturarodriguez@fresnounified.org)
2023-06-28 - 5:56:12 PM GMT

&4 Document approved by Florencia Ventura Rodriguez (florencia.venturarodriguez@fresnounified.org)
Approval Date: 2023-06-28 - 5:57:10 PM GMT - Time Source: server

= Document emailed to Patrick Jensen (patrick.jensen@fresnounified.org) for signature
2023-06-28 - 5:57:12 PM GMT

fl% Document e-signed by Patrick Jensen (patrick.jensen@fresnounified.org)
Signature Date: 2023-06-28 - 7:23:01 PM GMT - Time Source: server

Agreement completed.
2023-06-28 - 7:23:01 PM GMT

Powered by
Adobe
Acrobat Sign
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S T PURCHASE ORDER I

" School District PROCUREMENT Version Number: | 0755 2501528
4498 N. BRAWLEY SERVICES THIS NUMBER MUST APPEAR ON ALL PACKAGES, PACKING LISTS,
FRESNO, CA 93722 559-457-3588 INVOICES, AND CORRESPONDENCE

VENDOR: VCUST#: 30573 B0l METHOD:
PERFORMANCE FACT, INC - AFRICAN AMERICAN ACADEMIC ACCELERATION

4022 BALFOUR
748 S. 10TH STREET

OAKLAND CA 94610
Vendor Contact Information: FRESNO CA 93702
MUTIU FAGBAY1 AA4/Gloria Jenkins/Luis Ramirez/Support to A4 Team with tools to implement A4's Strategic Plan
510-568-7944 Delivery Date
MUTIUF@PERFORMANCEFACT.COM 07/26/24 06/30/25
DIRECT ENQUIRIES TO:
David Her Attention: ACCOUNTS PAYABLE

Billing Instructions: Remit Invoices to invoices@fresnounified.org
David.Her(@fresnounified.org Subject Line: PERFORMANCE FACT, INC

BOE 06/20/24 B-55 (BUNDLED CONTRACTS)

COMMODITY / SERVICE INFORMATION 4th | 3rd | 2nd | 1st
Line Quantity | UOM Unit Price Service Amount Line Sub Total Tax Amount Line Total
1 0 $0.00 $28,280.00 $28,280.00 $0.00 $28,280.00

11ICA12 - INDEPENDENT CONTRACTOR AGREEMENT

THIS PURCHASE ORDER IS ISSUED IN ACCORDANCE WITH THE TERMS CONDITIONS AND PRICING OF
CONTRACT TITLED: Performance Fact, Inc. #163613

ACCEPTED AND DATED: 6/21/24

SERVICE DESCRIPTION: Support A4 Team with tools, targeted assistance, and coaching to facilitate disciplined
implementation of the A4 Strategic Plan

SERVICE LOCATION: Virtual

SITE / DEPARTMENT NAME: African American Academic Acceleration

BOARD AGENDA: 06/20/24 B-55 #115

EFFECTIVE DATES FOR THIS PURCHASE ORDER: July 1, 2024 thru June 30, 2025

RATE: ESTIMATED CONTRACT AMOUNT $28,280.00

AUTHORIZED APPROVER: Lisa Mitchell and Luis Ramirez

PLEASE REFER QUESTIONS REGARDING THIS ORDER TO CONTACT PERSON: Gloria Jenkins
PH: (559)457- 3728

RQS #0755-01762500017 DH

ACCOUNTING LINE INFORMATION
Line Fund Dept Unit Object Activity Function Line Total
1 030 0755 0176 5899 1110 1000 $ 28,280.00
ORDER TOTAL: $ 28,280.00
';:Etm:r‘i?g; — Vendor Acceptance: Acceptance of the Disirict’s Terms and Conditions Date Printed: July 26, 2024

shall be made by the fulfillment of this Purchase Order.
www. firesnounified.org

Page Number: | of 2




- * { "")
| Fresno Unified &‘\" PURCHASE ORDER
" School District PROCUREMENT Version Number: |

I.':I: I‘-:]‘?Nr:.r 3 I(;: I:\I.\':.\:It I%];: 55 :alf F'F?l -(:'%E!'nslk 8

VAT

0755 2501528

THIS NUMBER MUST APPEAR ON ALL PACKAGES, PACKING LISTS,
INVOICES, AND CORRESPONDENCE

I certify that the items listed hereon were received and checked by me on the |Receiver Signature Date
date indicated. All items conform to specifications and are in good condition.
[F-PR-F0405 T T A o T = EE——
Authivized Sigrintons Vendor Acceptance: Acceptance of the District’s Terms and Conditions Date Printed: July 26, 2024

shall be made by the fulfillment of this Purchase Order.

www, fresnounified.org

Page Number: 2 of 2




Standard Terms and Conditions

All Purchase Qrders
Payment Terms: Net 30 days
FOB: Destination

This Purchase Order may be subject to Federal Acquisition Regulation (FAR)

Performance on or fulfillment of this Purchase Order Agreement shall bear
witness to the acceptance of the Standard Terms and Conditions of this
Purchase Order Agreement.

(1) NO GOODS WILL BE RECEIVED BETWEEN 12:00 AND 12:30 PM, OR AFTER 3:00
P.M. M-F, OR ON SATURDAYS, SUNDAYS OR HOLIDAYS,

(2} IF MERCHANDISE CANNOT BE DELIVERED BY DATE SHOWN OR IF UNABLE TO
FILL ORDER EXACTLY AS SHOWN CONTACT BUYER FOR
INSTRUCTIONS. DO NOT SUBSTITUTE

(3)  THEP.O. NUMBER MUST APPEAR ON ALL INVOICES, CORRESPONDENCE AND
PACKAGES.

(4)  TAXES: The Fresno Unified School District is exempt from all federal excise
taxes. Federal exemption certificates will be furnished when applicable. The Fresno
Unified School District does pay a state & local sales tax; however, California use
tax will be paid to out of state vendors only when their permit number is shown on
both their bid and invoices.

(5) TRANSPORTATION CHARGES: It is understood that the seller agrees to
deliver ail items on this order PREPAID unless otherwise specified. Ali costs for
delivery, drayage or freight, or for the packaging of said articles, are to be borne by
the seller unless otherwise stated. All containers, drums, carboys, etc., to be
returned, must be shipped on a no charge or consignment basis.

6) LIQUIDATED DAMAGES: In case of contract default by seller, the Fresno
Unified School District may procure the articles or services from other sources and
may deduct the excess costs so paid from any unpaid balance due the seller or
may collect against the bond or security, or from the surety. Liquidated damages
shall be based on the following: (1) actual cost to the district between the price or
prices bid and the price or prices paid by the school district on the open market at
the time such purchases are made and (2) actual cost of labor and materials
involved by the district in changing the award from one vendor to another.

(7) INSPECTIONS: All material furnished must be in conformity with the
specifications and will be subject to inspection and approval of the Fresno Unified
School District after delivery. The right is reserved to reject and return at the risk
and expense of the seller such portion of any shipment which may be defective or
fail to comply with specifications, without invalidating (at the option of the
Executive Director of Purchasing) the remainder of the order. If rejected it will be
held for disposition at expense and risk of the seller.

(8) LIABILITIES: The contractor or seller must save, keep, bear harmiess, and
fully indemnify said Board of Education and any of their officers or agents from

all damages, or claims for damages, costs or expenses in law or equity that may at
any time arise or be set up for any infringement of the patent rights, copyright, or
trademark of any persons in consequence of the use by said district or districts, or
by any of their officers or agents, of articles to be supplied under this bid.

{9) DELIVERIES: The seller will not be held liable for failure to make delivery
because of strikes, conscription of property, government regulations, or acts of
GOD. Whenever the seiler claims the delay is due to any of the above-named
causes, he shall request within five days of the delay an extension of time from the
Board of Education. Such a request must be in writing and must describe in detail
the cause of the delay. If the board finds that such cause or causes of delay exists,
it shall grant the bidder an extension of time equal to the delay resulting from such
cause or causes; or the board may rescind the contract in total or in pail.

(10) SUBSTITUTIONS: All delivered goods, services and charges must be in
accordance with the bids or specifications upon which this order is placed. Do not
substitute. The district reserves the right to cancel this order or adjust any claim
thereunder if merchandise, delivery, services rendered, or charges submitted are
not in accordance with the bids or specifications.

(12) SAMPLES: Seller may be required to submit samples. If samples are required,
they must be submitted within the time specified after notification by the Executive
Director of Purchasing. Samples must be furnished free of expense to the school
district. All samples must be securely tagged, showing the seller's name and bid
number. Samples, if not destroyed by tests, shall be picked up by the seiler not
later than two (2) weeks after notification. Samples not picked up by the seller
within two (2) week period become the property of the district and may be
disposed of as the district sees fit.

(13) PAYMENT: Itis the seller’s responsibility to submit invoices directly to the
Accounting Department rather than to the Purchasing or using department, and
no invoice will be considered due for payment until received by the Accounting
Department. Invoices against completed orders are processed at least once a
month; therefore, it is the policy of the School District to take any and ali discounts
without regard to date of invoice. Partial payments will not be made against this
Purchase Order unless agreed to in advance by the Fresno Unified School District.
Payment terms shall be net 30 days from receipt of invoice.

(14) SAFETY REGULATIONS: All equipment and supplies furnished, and/or all
work performed, shall meet all applicable safety regulations of the Division of
Industrial Safety of the State of California, and Health & Safety Code of the State of
California.

(15) EQUAL OPPORTUNITY EMPLOYMENT: It is the policy of the Fresno Unified
School District that in connection with all work performed there be no
discrimination against any prospective or active employee engaged in the work
because of race, color, ancestry, national origin, sex or religious creed; and
therefore, the contractor agrees to comply with all applicable Federal and
California laws and Executive Orders pertaining to equal employment
opportunities. In addition, the contractor agrees to require compliance by all
subcontractors employed on the work by him.

(16) DEFECTS OF MATERIALS AND WORKMANSHIP: Seller/Contractor warrants
that all articles furnished shall be free from defects of materials and workmanship,
that all articles furnished shall be fit and sufficient for the purpose intended, and
shall save, keep, bear harmiess and fully indemnify the Buyer and any of its
officers, employees or agents from all damages, or claims from damages, costs or
expenses in law or equity that may arise from Buyer's normal use.

{17) PRICING: When a discrepancy exists between the bid price and the order
price, the bid price is the legally binding price.

(18) MATERIALS SAFETY DATA SHEETS (MSDS): When applicable, Material Safety
Data Sheets (MSDS) must be included with the order. If requested MSDS are not
delivered with order, payment will be delayed pending receipt of sheets.

(19) INDEMNIFICATION: To the fullest extent permitted by law, Provider agrees
to defend, indemnify, and hold harmiess District, its governing board, officers,
agents, employees, successors, assigns, independent contractors and/or
volunteers from and against any and all claims, demands, monetary or other
losses, loss of use, damages and expenses,, including but not limited to, legal fees
and costs, or other obligations or claims arising out of any liability or damage to
person or property resulting from bodily injury, iliness, communicable disease,
virus, pandemic, or any other loss, sustained or claimed to have been sustained
arising out of activities of the Provider or those of any of its officers, agents,
employees, participants, vendors, customers or subcontractors of Provider,
whether such act or omission is authorized hy this Agreement or not. The provider
also agrees to pay for any and all damage to the real and personal property of the
district, or loss or theft of such property, or damage to the Property done or
caused by such persons. District assumes no responsibility whatsoever for any
property placed on District premises by Provider, Provider’s agents, employees,
participants, vendors, customers or subcontractors. The provider further hereby
waives any and all rights of subrogation that it may have against the district. The
provisions of this Indemnification do not apply to any damage, or [osses caused
solely by the negligence of the district or any of its governing board, officers,
agents, employees and/or volunteers.

(20) PUBLIC WORKS LABOR CODE: The Contractor hereby stipulates that it shall
comply with the applicable provisions of the California Labor Code, Division 2, Part
7, Chapter 1, Articles 1-5 ("Public Works Labor Code Provision”), including, but not
limited to, the payment of the general prevailing rates for public works projects of
more than One Thousand Dollars ($1,000) (1771), hiring of Apprentices (1777.5)
and Working Hours (1813), and Payroll Records (1776).

(21) DIR REGISTRATION: Contractors invelved in a public works project as defined
in Section 1720 of the Labor Code shall be registered with the Department of
Industrial Relations pursuant to Labor Code 1725.5.

UNLESS EXCEPTIONS ARE FILED IN WRITING WITH THE EXECUTIVE DIRECTOR OF
PURCHASING AND NOTED ON THE PURCHASE ORDER, SELLER AGREE TO ALL
TERMS AND CONDITIONS HEREIN THE “STANDARD TERMS AND CONDITIONS” AND
ALL BID INSTRUCTIONS AND CONDITIONS PROVIDED AT THE TIME OF BID.

(22) ASSIGNMENT: The Contractor shall not assign or transfer by operation of
law or otherwise any or ali of its rights, burdens, duties or obligations without the
prior written consent of the district.

(23) WAIVER AND AMENDMENTS: This Purchase Order Agreement may be
amended, modified, superseded, cancelled, renewed or extended, and the terms
and conditions hereof may be waived, only by a written instrument signed by the
parties or, in the case of a waiver, by the party waiving compliance. The waiver by
any party hereto of a breach of any provision of this Purchase Order Agreement
shall not operate or be construed as a waiver of any subsequent breach.

(24) GOVERNING LAW: This Agreement shall be governed by and construed in
accordance with the laws of the State of California and venue shall be in the
appropriate Superior court in Fresno, California.

(25) ATTORNEY'S FEES: The non-prevailing party in any dispute under this
Agreement shall pay all costs and expenses, including expert witnhess fees and
attorney’s fees, incurred by the prevailing party in resolving such dispute.

(26) ENTIRE AGREEMENT: This Agreement is intended by the Parties as the final
expression of their agreement with respect to such terms as are inciuded herein
and as the complete and exclusive statement of its terms and may not be
contradicted by evidence of any prior agreement or of a contemporaneous oral
agreement, nor explained or supplemented by evidence of consistent additional
terms.

(27) CONFLICT OF INTEREST: In consideration of the Districts Conflict of Interest
Code, Contractor affirms they do not have, nor does the Contractor anticipate
having any interest in real property, investments, business interest in or income
from sources which would provide Contractor, his/her spouse or minor child(ren)
with personal financial gain as a result of any recommendation, advice or any other
action taken by Contractor during the rendition of services under this Agreement

(28) TERMINATION WITH CAUSE: The district reserves the right to terminate
services if CONTRACTOR defaults in the performance of any of its duties or
obligations under this Agreement, then the DISTRICT, by giving written notice of
termination to the CONTRACTOR, terminate this Agreement as of a date specified
in the notice of termination (the “Termination Date") such Termination Date being
subsequent to the date of the notice of termination.

{ Fresno Unified e |
School District PROCUREMENT

SERVIGES




Fresno Unified School District
Board Agenda ltem

Board Meeting Date: June 20, 2024, AGENDA ITEM B-55

AGENDA SECTION: B

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Discuss and Approve Annual Agreements for the 2024/25 School Year — Primary
Report

ITEM DESCRIPTION: Included in the Board binders is a matrix detailing agreements to provide services
to Fresno Unified School District. These agreements include, but are not limited to, the categories as
follows:

e Leadership and Professional Development

e Opportunities to promote arts, activities, and athletics
¢ Student Achievement Outcomes

e Social Emotional Supports

e Teacher Development

e Technology

This item includes all agreements with the exception of those that may present a potential conflict of
interest for an individual Board member. All remaining agreements are in the Supplemental Report and
presented as a second agenda item.

By separating the agreements in this manner, Board members with potential conflicts of interest can
abstain from acting on the Supplemental Report while still voting along with the rest of the Board on the
Primary Report.

Please be advised that pursuant to Board Bylaw 9270, each individual board member has a continuing
duty to disclose and abstain from voting on any item where the potential for a conflict of interest exists.

Copies of the individual agreements are available upon request. Agreements will commence after Board
approval and will end no later than June 30, 2025.

FINANCIAL SUMMARY: Sufficient funds have been budgeted in the 2024/25 budget. These
investments will be funded through the appropriate budgets, as detailed in the matrix.

PREPARED BY: Ashlee Chiarito, Ed.D. DIVISION: Business and Financial Services
PHONE NUMBER: (559) 457-6226

CABINET APPROVAL: Patrick Jensen, INTERIM SUPERINTENDENT APPROVAL:

Chief Financial Officer Mao(Mis%/ ro
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Contract Routing Form

i
< :2
[ Fresno Unified

School District PROCS!‘iﬁEIZ’IENT

[/

Routing Contract Status: FINAL

Boeird Apprsved
June 20, 2024

Please review the attached document linked below. Apply your approval to continue routing by scrolling down to your signature line.

Budget Manager Signed FINAL

Contract Attachments

Agenda ltem

Original Agreement

VENDOR INFORMATION (as found in AMS)

Performance Fact, inc

Vendor Contact

Vendor Email

SCHOOL SITE/DEPARTMENT INFORMATION

Site/Department
Site Contact Email

Site Contact Phone

this rmust be cleared if you are trying to re-route a corrected version

Performance Fact

1.52MB
Inc_163613_D_4292024 _vs.pdf
Exhibits/Appendices/Quotes etc.
SoW_Performance Fact.pdf 324.19KB

Required for Amendments or items that have already been board approved and need
signatures

Required for Amendments

Primary/Signature Authority

Mutiu O. Fagbayi

mutiuf@performancefact.com

African American Academic Acce
Gloria.Jenkins@fresnounified.org

(559) 457-3728

CONTRACT DETAILS

Contract Total
Amount is:
Contract Start Date
Contract End Date

Summarized Services to be provided

Date item is to appear on Board of Education Agenda:

Contract Issued to

$ 28,280.00
Estimated
7/1/2024
6/30/2025

For services to be provided, keep the description simple and clear. This description will
appear on the matrix for Board of Education approval. (Maximurm of 200 characters)

Central aim is to support the A4 Team with tools, targeted
assistance, and coaching to facilitate disciplined implementation
of the A4 Strategic Plan.

{Contracts of $15,000 or more)
06/20/2024

Performance Fact, inc



Routing Approvals

Review Instructions:

o Approval: apply signature and click submit button on bottom of this page
o Rejection: change phase from FINAL to DRAFT and click reject button on bottom of this page. Apply comments so that the initiator/requestor will know
what may need to me modified, or why this contract is rejected.

Contract Phase FINAL

Department Leader Lisa.Mitchell@fresnounified.org

aﬂcqﬂ M+

Lisa Mitchell | 5/3/2024 5/3/2024 2:02:51 PM | Approve | IP Address: 107.115.224.83

Department Leader Signature

Cabinet Level Officer Chief Equity & Access

Cabinet Level Officer
{ ereis  trnaredio

Carlos Castillo | 5/3/2024 5/3/2024 2:20:07 PM
P

Dbleawa gL S

o

Stacey Sandoval, Executive Director Risk Management

6/21/2024

Patrick Jensen, Chief Financial Officer

rd
Reviewer/Approver: Use the comments box below to provide feedback or request changes to be made. The comments will be sent to the originator so that
appropriate updates can be made for resubmission.




School District

GENERAL INFORMATION

School/Department Budget:

District Contact Person:

Budget Manager Approval:

Contractor’s Vendor Name:

Contractor’s Contact Person:
Contractor’s Title:
Contractor’s Telephone Number:

Contractor’s E-mail:

Independent Contractor Services Agreement
2309 Tulare Street, Fresno, CA 93721

Contract Number: 163613

030 0176 0755

755

%W@Mf%@ oun Q/aecza‘adf Po&e/a&aé/

Federal Funding will not be used

5899 1110 1000

755

.org

Gloria. Jenkins@fresnounified

Performance Fact, Inc

Mutiu O. Fagbayi

President/CEO

(510) 568-7944

mutiuf@performancefact.com

Contractor’s Address: 333 Hegenberger Rd, Ste204, Oakland, CA 94621

FUSD contract administrator acknowledges all individuals providing services under this contract are in compliance with the

requirements of the “Michelle Montoya™ Act, as required therein. No, this is not applicable to the scone of work

This Independent Contractor Services Agreement is made and entered into effective July 1, 2024 (the "Effective Date" )

(“Contractor”).

by Fresno Unified School District (“District”) and Performance Fact, Inc

1. Contractor Services. Contractor agrees to provide
a.) OBJECTIVE:

*Facilitate articulation of the annual performance objectives and development of the consolidated Annual Action Plan for the school year.
*Facilitate design and development of the Vital Signs Scorecard (Dashboard of key performance indicators), aligned to the A4 Strategic Plan.
+Compile milestones of progress (using the online CPR Card tool to monitor implementation of the Annual Action Plan).

*Conduct orientation and training for A4 team regarding core implementation tools and resources, including the CPR Card, Vital Signs Scorecard, Data Summit
process.

Identify priorities for the cycle and develop/update action plan (by program, by team).
*Provide monthly coaching and support for the Leadership Team.

*Collaboratively with the A4 team, compile data relating to effectiveness of implementation of programs and services, as well as outcomes for students.

«Conduct a Data Summit (i.e., evidence-based community conversations about student learning and professional/programmatic practices); compile key findings
and identify priorities for the next assessment cycle.

+(End-of-year) Collaboratively with A4 team, prepare evidence-based end-of- year report vis-a-vis the priorities outlined in the Annual Action Plan.
+(End-of-year) Facilitate development of the Annual Action Plan for the next school year.

b.) REQUIREMENTS:

c.) SPECIFIC TASKS

d.) DELIVERABLES AND DELIVERY SCHEDULE

e.) NOTICE REGARDING LATE DELIVERY

f.) PERSONNEL/KEY PERSONNEL

¢.) GENERAL ACCEPTANCE CRITERIA

h.) HOURS OF WORK

Revised 3/14/24 Fresno Unified School District Contract 1[Page
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2.

5.

10.

11.

12.

Contractor Qualifications. Contractor represents that it has in effect all licenses, permissions and has otherwise all legal
qualifications to perform this Agreement.

Term. This Agreement shall begin on Julv 1, 2024 and shall terminate on Tune 30. 2025 . There shall be no
extension of the term of the agreement without express written consent from all parties.

Payment. District agrees to pay Contractor at following rate of __$28,280.00 _per___vear _, not to exceed $28.280.00 .
Checks will be made payable to performance Fact, Inc . Payment shall be limited to amount written in

this paragraph, unless specifically indicated in Paragraph 5. District agrees to pay Contractor within thirty (30) days of
receipt of detailed invoice.

Incidental Expenses. L] Yes (See below) No, Vendor initial here 22 /~

Lodging $.00 Actual cost. Not to exceed IRS Travel per diem limits*Receipt Required.

Meals §.00 Reimbursement limited to actual cost up to IRS M&IE per diem rates for:
Breakfast, Lunch, and Dinner *Receipt Required.

C Travel $.00 Actual cost by common carrier. Private car expenses will be reimbursed at the current
standard business IRS mileage rate.

d Supplies $.00 As negotiated with school/department contracting forservice.

e Total Estimated Cost (Sum of paragraphs 4 and 5a — d): ¢2g 28000

£ Other $.00
Employment. Are you a current FUSD employee? Yes No
CalPERS & CalSTRS. Are you a CalPERS or CalSTRS retiree? Yes No
California Residency. Contractor is a resident of the state of California: Yes No

Report Fraud, Waste and Abuse. By calling the Anti-Fraud Hotline, (559) 325-3200, or by completing the fraud, waste
or abuse reporting form online at: hitp://www.ppcpas.com/fresno-unified-fraud-alert. The anti-fraud waste or abuse
reporting hotline is available to report alleged fraud in the district. The responsibility for monitoring the hotline rests
with the internal auditor for Fresno Unified School District, Price, Page & Company. A report may be made
anonymously.

Conflict of Interest. In consideration of the Districts Conflict of Interest Code, Contractor affirms they do not have,
nor does the Contractor anticipate having any interest in real property, investments, business interest in or income
from sources which would provide Contractor, his/her spouse or minor child(ren) with personal financial gain as a
result of any recommendation, advice or any other action taken by Contractor during the rendition of services under
this Agreement.

Contractor’s initials % F District’s initials SS

Anti-discrimination. Fresno Unified School District prohibits discrimination, harassment, intimidation, and bullying
based on actual or perceived race, color, ethnicity, national origin, immigration status, ancestry, age, creed, religion,
political affiliation, gender, gender identity, gender expression, genetic information, mental or physical disability, sex,
sexual orientation, marital status, pregnancy or parental status, medical information, military veteran status, or

association with a person or a group with one or more of these actual or perceived characteristics or any other basis
protected by law or regulation, in its educational program(s) or employment. If you believe you, or your student, have
been subjected to discrimination, harassment, intimidation, or bullying you should contact your school site principal
and/or the District’s Chief Compliance and Title IX Officer David Chavez, by phone at 559-457-3500, by email at
David.Chavez@fresnounified.org, or in person at 2309 Tulare Street Fresno, CA 93721.

Termination of Agreement. Either District or Contractor may terminate this Agreement at any time for any reason upon
thirty (30) days prior written notice. In the event of early termination, Contractor shall be paid for satisfactory work

Fresno Unified School District Contract 3|Page



performed to the date of termination. The District may then proceed with the work in any manner the District deems

proper.

Notwithstanding the expiration or termination of this Agreement for any reason (a) any provision of this Agreement
that imposes or contemplates continuing obligations on a Party shall survive the expiration or termination of this
Agreement, including without limitation, the rights and duties under Paragraphs 12, 13, 15,and 17; and (b) all
undisputed fees due and payable hereunder through the termination date in accordance with Paragraphs 4 and 5.

13. Confidential Information

a

For the purposes of this Agreement “Confidential Information” includes any written or oral information or
data, disclosed by either Party to the other, which may include, without limitation, information relating to
technical, financial, personnel, personal employee information, the network, corporate, administration, plan
design, benefits or contractual affairs of either Party or a third party that has been identified as confidential or
that by the nature of the circumstances surrounding disclosure ought reasonably to be treated as confidential.

Contractor hereby agrees that it shall not disclose Confidential Information, and any materials, discussions,
or other communications concerning Confidential Information to any person or entity, except to its own
employees, contractor personnel, and to its attorneys, accountants, consultants and other professional advisors
having a “need to know,” and who are themselves bound by similar nondisclosure restrictions (collectively,
“Representatives™). If Contractor becomes aware of any disclosure or use not in compliance with
this Agreement, Contractor shall notify the District in writing within three (3) business days. Contractor
shall use at least the same degree of care in safeguarding Confidential Information as it uses in
safeguarding its own confidential information. Representatives shall be bound to comply with all terms
of this Paragraph

13.B. Upon the request of the District, Contractor shall provide a written acknowledgment from each of its
Representatives that said Representative is bound by the terms of this Paragraph 13.B.

Contractor's obligation under this Agreement to not disclose Confidential Information shall not apply to
information that: (a) becomes generally available to the public other than as the result of unauthorized
disclosure by Contractor or a third party; (b) is independently developed by Contractor without the aid,
application or use of Confidential Information; or (c) was received by Contractor on a non-confidential basis
prior to receipt from the District or from a third-party lawfully possessing and lawfully entitled to disclose
such information.

Disclosure of Confidential Information shall not be precluded if such disclosure is: (a) required pursuant to a
valid court order; or (b) in the opinion of legal counsel for Contractor, is otherwise required by law, provided
that in either circumstance:

i.  Contractor shall furnish the District with a copy of the demand, summons, subpoena or other legal
process to compel such disclosure;

ii.  Contractor shall give the District reasonable prior notice of its intention to disclose Confidential
Information in order to allow the District an opportunity to seck appropriate protection; and

iii.  Contractor shall take all reasonable steps including, without limitation, the pursuit of a protective order,
to restrict the disclosure of Confidential Information to the greatest extent possible.

All Confidential Information provided by the District to Contractor is and shall forever remain the sole and
exclusive property of the District. By granting access to Confidential Information, the District does not grant
any express or implied right to Contractor to use, publish or disclose any Confidential Information.
After its review of the Confidential Information Contractor will return to the District all Confidential
Information disclosed to it (including copies or summaries of Confidential Information), or with the District’s
permission destroy the Confidential Information and certify in writing that it has been destroyed.

14. Injunctive Relief. Each Party acknowledges that a breach or threatened breach of this Agreement may cause

immediate and irreparable harm to the District and that, to protect against such harm, the District may seek from a
court of competent jurisdiction the issuance of a restraining order or injunction to prohibit any threatened disclosure

Fresno Unified School District Contract 4[Page



15.

16.

or misuse of the District’s Confidential Information. Such an action for a restraining order or injunction is in addition
to and does not limit all other remedies provided by law or in equity or by agreement between the Parties.

Indemnification and Hold Harmless. To the fullest extent allowed by law, the Contractor shall defend, indemnify and
hold District, its agents, employees, Board of Trustees, members of the Board of Trustees, officials, officers,
volunteers, and representatives (“Indemnities™) free and harmless from any and all claims, demands, negligence
(including the active or passive negligence of Indemnities, regardless of whether sole or otherwise, as allowed by
law), causes of action, costs, expenses, liabilities, losses, damages or injuries, fines, penalties in law or equity,
regardless of whether the allegations are false, fraudulent, or groundless, to property or persons, including wrongful
death, (collectively “Loss”) to the extent arising out of or incident to: 1) the performance or breach of any of the terms
and conditions of the contract (including but not limited to) the Contractor’s use of the site; or 2) any acts, omissions,
negligence, in connection with the performance of Services or otherwise arising from this Contract
(“Indemnification”); or 3) the willful misconduct of the Contractor or their respective agents, subcontractors,
employees, material or equipment suppliers, invitees, or licensees. The Contractor’s Indemnification includes, but is
not limited to, the payment of all damages and attorney’s fees, fines, penalties and other related costs and expenses.

a The Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon tender
of any of the Indemnities, and the defense shall be paid at Contractor’s own cost, expense and risk, for any and
all such aforesaid suits, actions or other legal proceedings of every kind that may be brought or instituted against
any of the Indemnities, notwithstanding whether liability is, can be or has yet been established.

b. The Contractor shall pay and satisfy any judgment, award or decree that may be rendered against any of the
Indemnities, in any such suit, action or other legal proceeding. The Contractor shall reimburse Indemnities, and
each of them, for any and all legal expenses and costs incurred by each of them in connection therewith or in
enforcing the indemnity herein provided.

¢. Acceptance of insurance certificates and endorsements required under the contract does not relieve
the Contractor from liability under this indemnification and hold harmless clause. The requirements of this
Section (Indemnification and Hold Harmless) shall apply whether or not such insurance policies shall
have been determined to be applicable to any of such damages or claims for damages.

Insurance. Without limiting “Contractor” indemnification, it is agreed that “Contractor” shall secure and maintain in force during
the term of this Agreement a Commercial General Liability policy (Contractual liability included) utilizing an occurrence
policy form, with limits of not less than two million ($2,000,000) dollars per occurrence, four million ($4,000,000) annual
aggregate limit. Business automobile Liability Insurance shall be maintained for owned, scheduled, non-owned or hired
automobiles with a combined single limit not less than two million (82,000,000} dollars per occurrence. In the event “Contractor”
is working with students individually or providing professional services to students, “Contractor’” shall maintain a policy providing
coverage for sexual molestation and/or abuse claims. In the event that “Contractor’s” Commercial General liability policy
excludes coverage for sexual molestation and/or abuse claims shall be required to procure a separate or supplemental policy
providing such coverage. The limits of coverage for the abuse and molestation pelicy shall be not less than $2,000,000 per claim
and $4,000,000 aggregate. If any of the required policies provide coverage on a claims-made basis then the following shall
apply; 1) The retroactive date must be shown, and must be before the date of the contract or the beginning of contract work; 2)
Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after completion of the
contract work; (3) If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
retroactive date prior to the contract effective date, the Contractor must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of work. Self-insured retentions must be declared to and approved by District. The
District may require “Contractor’” to provide proof of ability to pay losses and related investigations, claims administration
and defense expenses within the retention. The policy shall provide, or be endorsed to provide, that the self-insured retention
may be satisfied by either the named insured or the District.
The District shall be named as an additional insured on the policies by separate endorsement. A Certificate of Insurance
and endorsements shall be attached to this Agreement as proof of insurance. The “Contractor” policy shall provide that it is
primary such that insurance maintained by the District, if any, shall be excess and not co-primary.

Fresno Unified School District Contract 5|Page



17. Independent Contractor Status. While engaged in carrying out the terms and conditions of the contract, the Contractor

is an independent contractor, and not an officer, employee, agent, partner, or joint venture of the District.

18. Workers’” Compensation Insurance. Contractor agrees to provide all necessary workers’ compensation insurance for
Contractor’s employees, if any, at Contractor’s own cost and expense.

19. Fingerprinting Requirements. Contractor hereby acknowledges that, if applicable, it is required to comply with the
requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who may have contact
with the District's pupils. The Contractor shall also ensure that its consultants on the Project also comply with the
requirements of Section 45125.1. If required by Education Code Section 45125.1, the Contractor and its consultants,
prior to any of the Contractor 's employees, or those of any other consultants, coming into contact with the District's
pupils submit through the DISTRICT fingerprints to the Department of Justice (DOJ) for the monitoring and

Ju p%gy%%lgix of employee(s) and/or affiliated constituents. Contractor will not begin work on the Project site until
Lé'?aetauﬁng a DOJ cleared status through the DISTRICT. Contractor further acknowledges that other fingerprinting
requirements may apply, as set forth in Education Code Section 45125 et seq., and will comply with any such
requirements, including having Consultant certifies Consultants certify that none of these employees and/or affiliated
constituent(s) will have been convicted of a felony as defined in Education Code section 45122.1.“Fingerprinting
Requirements,” is expressly understood and agreed to by the parties hereto:

Contractor’s initials % F District’s initials SS

20. Taxes. Contractor agrees that Contractor has no entitlement to any future work from the District or to any employment
or fringe benefits from the District. Payments to the contractor pursuant to this Agreement will be reported to Federal
and State taxing authorities as required. District will not withhold any money from compensation payable to
Contractor. District will not withhold FICA (Social Security), state or federal unemployment insurance contributions,
state or federal income tax or disability insurance. Contractor is independently responsible for the payment of all
applicable taxes.

21. Assignment. The Contractor shall not assign or transfer by operation of law or otherwise any or all of its rights, burdens,
duties or obligations without the prior written consent of the District.

22. Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the contractor and the District
and their respective successors and assigns.

23. Severability. If any provision of this Agreement shall be held invalid or unenforceable by a court of competent
jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.

24. Waiver and Amendments. This Agreement may be amended, modified, superseded, cancelled, renewed or extended,
and the terms and conditions hereof may be waived, only by a written instrument signed by the parties or, in the case
of a waiver, by the party waiving compliance. The waiver by any party hereto of a breach of any provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach.

25. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of
California and venue shall be in the appropriate Superior court in Fresno, California.

26. Attorney’s Fees. The non-prevailing party in any dispute under this Agreement shall pay all costs and expenses,
including expert witness fees and attorney’s fees, incurred by the prevailing party in resolving such dispute.

Fresno Unified School District Contract 6|Page



217.

28.

29.

30.

3L

32.

33.

34.

Written Notice. Written notice shall be deemed to have been duly served if delivered in person to the individual or
member of the company or to an officer of the corporation for whom it was intended, or if delivered to or sent by
registered or certified mail to the last business address known to the person who gives thenotice.

District: Contractor: Performance Fact, Inc

Fresno Unified School District Name: Mutiu O. Fagbayi

Purchasing Department

4498 N. Brawley Avenue Address:

Fresno, CA 93722 333 Hegenberger Rd, Ste204, Oakland, CA
94621

c Risk Management Fresno

Unified School District 2309
Tulare Street
Fresno, CA 93721

Compliance with Law. Each and every provision of law and clause required by law to be inserted into this Agreement
shall be deemed to be inserted herein and this Agreement shall be read and enforced as though it were included therein.
Contractor agrees that it shall comply with all legal requirements for the performance of its duties under this agreement
and that failure to do shall constitute material breach.

Entire Agreement. This Agreement is intended by the Parties as the final expression of their agreement with respect

to such terms as are included herein and as the complete and exclusive statement of its terms and may not be

contradicted by evidence of any prior agreement or of a contemporaneous oral agreement, nor explained or
supplemented by evidence of consistent additional terms.

Construction. The rule of construction that any ambiguity in an agreement be construed against the drafter of such
agreement shall not apply to this Agreement.

Execution of Other Documents. The parties to this Agreement shall cooperate fully in the execution of any and all
other documents and in the completion of any additional actions that may be necessary or appropriate to give full force
and effect to the terms and intent of this Agreement.

Execution in Counterparts. This Agreement may be executed in counterparts such that the signatures may appear on
separate signature pages. A copy, or an original, with all signatures appended together, shall be deemed a

fully executed agreement.

Board Approval. For contracts in excess of $15,000.00, the effectiveness of this Agreement is contingent upon the
approval of the Fresno Unified School District Board of Education.

The complete Agreement includes and incorporates by reference herein all of the “Contract Documents” which
includes: all terms and conditions of this agreement, Academic Return on Investment Exhibit, provisions of required
forms, any appendix, schedules, or attachments, and all modifications, and amendments.

Fresno Unified School District Contract TPage



Executed at Fresno, California, on the date and year first written above.

DISTRICT

Fresno Unified School District

/ [ —

Pati"léli ;J enséﬁ, Chief Financial Officer
6/21/2024

Date

Approved As To Form:

%i
:%2\,

«««««

Stacey Sandoval; Exeeutive Director
Risk Management

6/10/2024

Date

CONTRACTOR

Performance Fact, Inc

Name: Mutiu O. Fagbayi
April 29, 2024

, Title: President/CEO

Date

Fresno Unified School District Contract
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Fresno Unified School District
Board Agenda ltem

Board Meeting Date: June 20, 2024, AGENDA ITEM B-55

AGENDA SECTION: B

(A — Consent, B — Discussion, C — Receive)

ACTION REQUESTED: Approve

(Adopt, Approve, Discuss, Receive)

TITLE AND SUBJECT: Discuss and Approve Annual Agreements for the 2024/25 School Year — Primary
Report

ITEM DESCRIPTION: Included in the Board binders is a matrix detailing agreements to provide services
to Fresno Unified School District. These agreements include, but are not limited to, the categories as
follows:

e Leadership and Professional Development

e Opportunities to promote arts, activities, and athletics
¢ Student Achievement Outcomes

e Social Emotional Supports

e Teacher Development

e Technology

This item includes all agreements with the exception of those that may present a potential conflict of
interest for an individual Board member. All remaining agreements are in the Supplemental Report and
presented as a second agenda item.

By separating the agreements in this manner, Board members with potential conflicts of interest can
abstain from acting on the Supplemental Report while still voting along with the rest of the Board on the
Primary Report.

Please be advised that pursuant to Board Bylaw 9270, each individual board member has a continuing
duty to disclose and abstain from voting on any item where the potential for a conflict of interest exists.

Copies of the individual agreements are available upon request. Agreements will commence after Board
approval and will end no later than June 30, 2025.

FINANCIAL SUMMARY: Sufficient funds have been budgeted in the 2024/25 budget. These
investments will be funded through the appropriate budgets, as detailed in the matrix.

PREPARED BY: Ashlee Chiarito, Ed.D. DIVISION: Business and Financial Services
PHONE NUMBER: (559) 457-6226

CABINET APPROVAL: Patrick Jensen, INTERIM SUPERINTENDENT APPROVAL:

Chief Financial Officer Mao(Mis%/ ro
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Contract Routing Form

i
< :2
[ Fresno Unified

School District PROCS!‘iﬁEIZ’IENT

[/

Routing Contract Status: FINAL

Boeird Apprsved
June 20, 2024

Please review the attached document linked below. Apply your approval to continue routing by scrolling down to your signature line.

Budget Manager Signed FINAL

Contract Attachments

Agenda ltem

Original Agreement

VENDOR INFORMATION (as found in AMS)

Performance Fact, inc

Vendor Contact

Vendor Email

SCHOOL SITE/DEPARTMENT INFORMATION

Site/Department
Site Contact Email

Site Contact Phone

this rmust be cleared if you are trying to re-route a corrected version

Performance Fact

1.52MB
Inc_163613_D_4292024 _vs.pdf
Exhibits/Appendices/Quotes etc.
SoW_Performance Fact.pdf 324.19KB

Required for Amendments or items that have already been board approved and need
signatures

Required for Amendments

Primary/Signature Authority

Mutiu O. Fagbayi

mutiuf@performancefact.com

African American Academic Acce
Gloria.Jenkins@fresnounified.org

(559) 457-3728

CONTRACT DETAILS

Contract Total
Amount is:
Contract Start Date
Contract End Date

Summarized Services to be provided

Date item is to appear on Board of Education Agenda:

Contract Issued to

$ 28,280.00
Estimated
7/1/2024
6/30/2025

For services to be provided, keep the description simple and clear. This description will
appear on the matrix for Board of Education approval. (Maximurm of 200 characters)

Central aim is to support the A4 Team with tools, targeted
assistance, and coaching to facilitate disciplined implementation
of the A4 Strategic Plan.

{Contracts of $15,000 or more)
06/20/2024

Performance Fact, inc



Routing Approvals

Review Instructions:

o Approval: apply signature and click submit button on bottom of this page
o Rejection: change phase from FINAL to DRAFT and click reject button on bottom of this page. Apply comments so that the initiator/requestor will know
what may need to me modified, or why this contract is rejected.

Contract Phase FINAL

Department Leader Lisa.Mitchell@fresnounified.org

aﬂcqﬂ M+

Lisa Mitchell | 5/3/2024 5/3/2024 2:02:51 PM | Approve | IP Address: 107.115.224.83

Department Leader Signature

Cabinet Level Officer Chief Equity & Access

Cabinet Level Officer
{ ereis  trnaredio

Carlos Castillo | 5/3/2024 5/3/2024 2:20:07 PM
P

Dbleawa gL S

o

Stacey Sandoval, Executive Director Risk Management

6/21/2024

Patrick Jensen, Chief Financial Officer

rd
Reviewer/Approver: Use the comments box below to provide feedback or request changes to be made. The comments will be sent to the originator so that
appropriate updates can be made for resubmission.




School District

GENERAL INFORMATION

School/Department Budget:

District Contact Person:

Budget Manager Approval:

Contractor’s Vendor Name:

Contractor’s Contact Person:
Contractor’s Title:
Contractor’s Telephone Number:

Contractor’s E-mail:

Independent Contractor Services Agreement
2309 Tulare Street, Fresno, CA 93721

Contract Number: 163613

030 0176 0755

755

%W@Mf%@ oun Q/aecza‘adf Po&e/a&aé/

Federal Funding will not be used

5899 1110 1000

755

.org

Gloria. Jenkins@fresnounified

Performance Fact, Inc

Mutiu O. Fagbayi

President/CEO

(510) 568-7944

mutiuf@performancefact.com

Contractor’s Address: 333 Hegenberger Rd, Ste204, Oakland, CA 94621

FUSD contract administrator acknowledges all individuals providing services under this contract are in compliance with the

requirements of the “Michelle Montoya™ Act, as required therein. No, this is not applicable to the scone of work

This Independent Contractor Services Agreement is made and entered into effective July 1, 2024 (the "Effective Date" )

(“Contractor”).

by Fresno Unified School District (“District”) and Performance Fact, Inc

1. Contractor Services. Contractor agrees to provide
a.) OBJECTIVE:

*Facilitate articulation of the annual performance objectives and development of the consolidated Annual Action Plan for the school year.
*Facilitate design and development of the Vital Signs Scorecard (Dashboard of key performance indicators), aligned to the A4 Strategic Plan.
+Compile milestones of progress (using the online CPR Card tool to monitor implementation of the Annual Action Plan).

*Conduct orientation and training for A4 team regarding core implementation tools and resources, including the CPR Card, Vital Signs Scorecard, Data Summit
process.

Identify priorities for the cycle and develop/update action plan (by program, by team).
*Provide monthly coaching and support for the Leadership Team.

*Collaboratively with the A4 team, compile data relating to effectiveness of implementation of programs and services, as well as outcomes for students.

«Conduct a Data Summit (i.e., evidence-based community conversations about student learning and professional/programmatic practices); compile key findings
and identify priorities for the next assessment cycle.

+(End-of-year) Collaboratively with A4 team, prepare evidence-based end-of- year report vis-a-vis the priorities outlined in the Annual Action Plan.
+(End-of-year) Facilitate development of the Annual Action Plan for the next school year.

b.) REQUIREMENTS:

c.) SPECIFIC TASKS

d.) DELIVERABLES AND DELIVERY SCHEDULE

e.) NOTICE REGARDING LATE DELIVERY

f.) PERSONNEL/KEY PERSONNEL

¢.) GENERAL ACCEPTANCE CRITERIA

h.) HOURS OF WORK

Revised 3/14/24 Fresno Unified School District Contract 1[Page
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2.

5.

10.

11.

12.

Contractor Qualifications. Contractor represents that it has in effect all licenses, permissions and has otherwise all legal
qualifications to perform this Agreement.

Term. This Agreement shall begin on Julv 1, 2024 and shall terminate on Tune 30. 2025 . There shall be no
extension of the term of the agreement without express written consent from all parties.

Payment. District agrees to pay Contractor at following rate of __$28,280.00 _per___vear _, not to exceed $28.280.00 .
Checks will be made payable to performance Fact, Inc . Payment shall be limited to amount written in

this paragraph, unless specifically indicated in Paragraph 5. District agrees to pay Contractor within thirty (30) days of
receipt of detailed invoice.

Incidental Expenses. L] Yes (See below) No, Vendor initial here 22 /~

Lodging $.00 Actual cost. Not to exceed IRS Travel per diem limits*Receipt Required.

Meals §.00 Reimbursement limited to actual cost up to IRS M&IE per diem rates for:
Breakfast, Lunch, and Dinner *Receipt Required.

C Travel $.00 Actual cost by common carrier. Private car expenses will be reimbursed at the current
standard business IRS mileage rate.

d Supplies $.00 As negotiated with school/department contracting forservice.

e Total Estimated Cost (Sum of paragraphs 4 and 5a — d): ¢2g 28000

£ Other $.00
Employment. Are you a current FUSD employee? Yes No
CalPERS & CalSTRS. Are you a CalPERS or CalSTRS retiree? Yes No
California Residency. Contractor is a resident of the state of California: Yes No

Report Fraud, Waste and Abuse. By calling the Anti-Fraud Hotline, (559) 325-3200, or by completing the fraud, waste
or abuse reporting form online at: hitp://www.ppcpas.com/fresno-unified-fraud-alert. The anti-fraud waste or abuse
reporting hotline is available to report alleged fraud in the district. The responsibility for monitoring the hotline rests
with the internal auditor for Fresno Unified School District, Price, Page & Company. A report may be made
anonymously.

Conflict of Interest. In consideration of the Districts Conflict of Interest Code, Contractor affirms they do not have,
nor does the Contractor anticipate having any interest in real property, investments, business interest in or income
from sources which would provide Contractor, his/her spouse or minor child(ren) with personal financial gain as a
result of any recommendation, advice or any other action taken by Contractor during the rendition of services under
this Agreement.

Contractor’s initials % F District’s initials SS

Anti-discrimination. Fresno Unified School District prohibits discrimination, harassment, intimidation, and bullying
based on actual or perceived race, color, ethnicity, national origin, immigration status, ancestry, age, creed, religion,
political affiliation, gender, gender identity, gender expression, genetic information, mental or physical disability, sex,
sexual orientation, marital status, pregnancy or parental status, medical information, military veteran status, or

association with a person or a group with one or more of these actual or perceived characteristics or any other basis
protected by law or regulation, in its educational program(s) or employment. If you believe you, or your student, have
been subjected to discrimination, harassment, intimidation, or bullying you should contact your school site principal
and/or the District’s Chief Compliance and Title IX Officer David Chavez, by phone at 559-457-3500, by email at
David.Chavez@fresnounified.org, or in person at 2309 Tulare Street Fresno, CA 93721.

Termination of Agreement. Either District or Contractor may terminate this Agreement at any time for any reason upon
thirty (30) days prior written notice. In the event of early termination, Contractor shall be paid for satisfactory work
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performed to the date of termination. The District may then proceed with the work in any manner the District deems

proper.

Notwithstanding the expiration or termination of this Agreement for any reason (a) any provision of this Agreement
that imposes or contemplates continuing obligations on a Party shall survive the expiration or termination of this
Agreement, including without limitation, the rights and duties under Paragraphs 12, 13, 15,and 17; and (b) all
undisputed fees due and payable hereunder through the termination date in accordance with Paragraphs 4 and 5.

13. Confidential Information

a

For the purposes of this Agreement “Confidential Information” includes any written or oral information or
data, disclosed by either Party to the other, which may include, without limitation, information relating to
technical, financial, personnel, personal employee information, the network, corporate, administration, plan
design, benefits or contractual affairs of either Party or a third party that has been identified as confidential or
that by the nature of the circumstances surrounding disclosure ought reasonably to be treated as confidential.

Contractor hereby agrees that it shall not disclose Confidential Information, and any materials, discussions,
or other communications concerning Confidential Information to any person or entity, except to its own
employees, contractor personnel, and to its attorneys, accountants, consultants and other professional advisors
having a “need to know,” and who are themselves bound by similar nondisclosure restrictions (collectively,
“Representatives™). If Contractor becomes aware of any disclosure or use not in compliance with
this Agreement, Contractor shall notify the District in writing within three (3) business days. Contractor
shall use at least the same degree of care in safeguarding Confidential Information as it uses in
safeguarding its own confidential information. Representatives shall be bound to comply with all terms
of this Paragraph

13.B. Upon the request of the District, Contractor shall provide a written acknowledgment from each of its
Representatives that said Representative is bound by the terms of this Paragraph 13.B.

Contractor's obligation under this Agreement to not disclose Confidential Information shall not apply to
information that: (a) becomes generally available to the public other than as the result of unauthorized
disclosure by Contractor or a third party; (b) is independently developed by Contractor without the aid,
application or use of Confidential Information; or (c) was received by Contractor on a non-confidential basis
prior to receipt from the District or from a third-party lawfully possessing and lawfully entitled to disclose
such information.

Disclosure of Confidential Information shall not be precluded if such disclosure is: (a) required pursuant to a
valid court order; or (b) in the opinion of legal counsel for Contractor, is otherwise required by law, provided
that in either circumstance:

i.  Contractor shall furnish the District with a copy of the demand, summons, subpoena or other legal
process to compel such disclosure;

ii.  Contractor shall give the District reasonable prior notice of its intention to disclose Confidential
Information in order to allow the District an opportunity to seck appropriate protection; and

iii.  Contractor shall take all reasonable steps including, without limitation, the pursuit of a protective order,
to restrict the disclosure of Confidential Information to the greatest extent possible.

All Confidential Information provided by the District to Contractor is and shall forever remain the sole and
exclusive property of the District. By granting access to Confidential Information, the District does not grant
any express or implied right to Contractor to use, publish or disclose any Confidential Information.
After its review of the Confidential Information Contractor will return to the District all Confidential
Information disclosed to it (including copies or summaries of Confidential Information), or with the District’s
permission destroy the Confidential Information and certify in writing that it has been destroyed.

14. Injunctive Relief. Each Party acknowledges that a breach or threatened breach of this Agreement may cause

immediate and irreparable harm to the District and that, to protect against such harm, the District may seek from a
court of competent jurisdiction the issuance of a restraining order or injunction to prohibit any threatened disclosure
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15.

16.

or misuse of the District’s Confidential Information. Such an action for a restraining order or injunction is in addition
to and does not limit all other remedies provided by law or in equity or by agreement between the Parties.

Indemnification and Hold Harmless. To the fullest extent allowed by law, the Contractor shall defend, indemnify and
hold District, its agents, employees, Board of Trustees, members of the Board of Trustees, officials, officers,
volunteers, and representatives (“Indemnities™) free and harmless from any and all claims, demands, negligence
(including the active or passive negligence of Indemnities, regardless of whether sole or otherwise, as allowed by
law), causes of action, costs, expenses, liabilities, losses, damages or injuries, fines, penalties in law or equity,
regardless of whether the allegations are false, fraudulent, or groundless, to property or persons, including wrongful
death, (collectively “Loss”) to the extent arising out of or incident to: 1) the performance or breach of any of the terms
and conditions of the contract (including but not limited to) the Contractor’s use of the site; or 2) any acts, omissions,
negligence, in connection with the performance of Services or otherwise arising from this Contract
(“Indemnification”); or 3) the willful misconduct of the Contractor or their respective agents, subcontractors,
employees, material or equipment suppliers, invitees, or licensees. The Contractor’s Indemnification includes, but is
not limited to, the payment of all damages and attorney’s fees, fines, penalties and other related costs and expenses.

a The Contractor’s defense obligations (with counsel approved by District), shall arise immediately upon tender
of any of the Indemnities, and the defense shall be paid at Contractor’s own cost, expense and risk, for any and
all such aforesaid suits, actions or other legal proceedings of every kind that may be brought or instituted against
any of the Indemnities, notwithstanding whether liability is, can be or has yet been established.

b. The Contractor shall pay and satisfy any judgment, award or decree that may be rendered against any of the
Indemnities, in any such suit, action or other legal proceeding. The Contractor shall reimburse Indemnities, and
each of them, for any and all legal expenses and costs incurred by each of them in connection therewith or in
enforcing the indemnity herein provided.

¢. Acceptance of insurance certificates and endorsements required under the contract does not relieve
the Contractor from liability under this indemnification and hold harmless clause. The requirements of this
Section (Indemnification and Hold Harmless) shall apply whether or not such insurance policies shall
have been determined to be applicable to any of such damages or claims for damages.

Insurance. Without limiting “Contractor” indemnification, it is agreed that “Contractor” shall secure and maintain in force during
the term of this Agreement a Commercial General Liability policy (Contractual liability included) utilizing an occurrence
policy form, with limits of not less than two million ($2,000,000) dollars per occurrence, four million ($4,000,000) annual
aggregate limit. Business automobile Liability Insurance shall be maintained for owned, scheduled, non-owned or hired
automobiles with a combined single limit not less than two million (82,000,000} dollars per occurrence. In the event “Contractor”
is working with students individually or providing professional services to students, “Contractor’” shall maintain a policy providing
coverage for sexual molestation and/or abuse claims. In the event that “Contractor’s” Commercial General liability policy
excludes coverage for sexual molestation and/or abuse claims shall be required to procure a separate or supplemental policy
providing such coverage. The limits of coverage for the abuse and molestation pelicy shall be not less than $2,000,000 per claim
and $4,000,000 aggregate. If any of the required policies provide coverage on a claims-made basis then the following shall
apply; 1) The retroactive date must be shown, and must be before the date of the contract or the beginning of contract work; 2)
Insurance must be maintained and evidence of insurance must be provided for at least five (5) years after completion of the
contract work; (3) If coverage is canceled or non-renewed, and not replaced with another claims-made policy form with a
retroactive date prior to the contract effective date, the Contractor must purchase “extended reporting” coverage for a
minimum of five (5) years after completion of work. Self-insured retentions must be declared to and approved by District. The
District may require “Contractor’” to provide proof of ability to pay losses and related investigations, claims administration
and defense expenses within the retention. The policy shall provide, or be endorsed to provide, that the self-insured retention
may be satisfied by either the named insured or the District.
The District shall be named as an additional insured on the policies by separate endorsement. A Certificate of Insurance
and endorsements shall be attached to this Agreement as proof of insurance. The “Contractor” policy shall provide that it is
primary such that insurance maintained by the District, if any, shall be excess and not co-primary.
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17. Independent Contractor Status. While engaged in carrying out the terms and conditions of the contract, the Contractor

is an independent contractor, and not an officer, employee, agent, partner, or joint venture of the District.

18. Workers’” Compensation Insurance. Contractor agrees to provide all necessary workers’ compensation insurance for
Contractor’s employees, if any, at Contractor’s own cost and expense.

19. Fingerprinting Requirements. Contractor hereby acknowledges that, if applicable, it is required to comply with the
requirements of Education Code Section 45125.1 with respect to fingerprinting of employees who may have contact
with the District's pupils. The Contractor shall also ensure that its consultants on the Project also comply with the
requirements of Section 45125.1. If required by Education Code Section 45125.1, the Contractor and its consultants,
prior to any of the Contractor 's employees, or those of any other consultants, coming into contact with the District's
pupils submit through the DISTRICT fingerprints to the Department of Justice (DOJ) for the monitoring and

Ju p%gy%%lgix of employee(s) and/or affiliated constituents. Contractor will not begin work on the Project site until
Lé'?aetauﬁng a DOJ cleared status through the DISTRICT. Contractor further acknowledges that other fingerprinting
requirements may apply, as set forth in Education Code Section 45125 et seq., and will comply with any such
requirements, including having Consultant certifies Consultants certify that none of these employees and/or affiliated
constituent(s) will have been convicted of a felony as defined in Education Code section 45122.1.“Fingerprinting
Requirements,” is expressly understood and agreed to by the parties hereto:

Contractor’s initials % F District’s initials SS

20. Taxes. Contractor agrees that Contractor has no entitlement to any future work from the District or to any employment
or fringe benefits from the District. Payments to the contractor pursuant to this Agreement will be reported to Federal
and State taxing authorities as required. District will not withhold any money from compensation payable to
Contractor. District will not withhold FICA (Social Security), state or federal unemployment insurance contributions,
state or federal income tax or disability insurance. Contractor is independently responsible for the payment of all
applicable taxes.

21. Assignment. The Contractor shall not assign or transfer by operation of law or otherwise any or all of its rights, burdens,
duties or obligations without the prior written consent of the District.

22. Binding Effect. This Agreement shall inure to the benefit of and shall be binding upon the contractor and the District
and their respective successors and assigns.

23. Severability. If any provision of this Agreement shall be held invalid or unenforceable by a court of competent
jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.

24. Waiver and Amendments. This Agreement may be amended, modified, superseded, cancelled, renewed or extended,
and the terms and conditions hereof may be waived, only by a written instrument signed by the parties or, in the case
of a waiver, by the party waiving compliance. The waiver by any party hereto of a breach of any provision of this
Agreement shall not operate or be construed as a waiver of any subsequent breach.

25. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of the State of
California and venue shall be in the appropriate Superior court in Fresno, California.

26. Attorney’s Fees. The non-prevailing party in any dispute under this Agreement shall pay all costs and expenses,
including expert witness fees and attorney’s fees, incurred by the prevailing party in resolving such dispute.

Fresno Unified School District Contract 6|Page



217.

28.

29.

30.

3L

32.

33.

34.

Written Notice. Written notice shall be deemed to have been duly served if delivered in person to the individual or
member of the company or to an officer of the corporation for whom it was intended, or if delivered to or sent by
registered or certified mail to the last business address known to the person who gives thenotice.

District: Contractor: Performance Fact, Inc

Fresno Unified School District Name: Mutiu O. Fagbayi

Purchasing Department

4498 N. Brawley Avenue Address:

Fresno, CA 93722 333 Hegenberger Rd, Ste204, Oakland, CA
94621

c Risk Management Fresno

Unified School District 2309
Tulare Street
Fresno, CA 93721

Compliance with Law. Each and every provision of law and clause required by law to be inserted into this Agreement
shall be deemed to be inserted herein and this Agreement shall be read and enforced as though it were included therein.
Contractor agrees that it shall comply with all legal requirements for the performance of its duties under this agreement
and that failure to do shall constitute material breach.

Entire Agreement. This Agreement is intended by the Parties as the final expression of their agreement with respect

to such terms as are included herein and as the complete and exclusive statement of its terms and may not be

contradicted by evidence of any prior agreement or of a contemporaneous oral agreement, nor explained or
supplemented by evidence of consistent additional terms.

Construction. The rule of construction that any ambiguity in an agreement be construed against the drafter of such
agreement shall not apply to this Agreement.

Execution of Other Documents. The parties to this Agreement shall cooperate fully in the execution of any and all
other documents and in the completion of any additional actions that may be necessary or appropriate to give full force
and effect to the terms and intent of this Agreement.

Execution in Counterparts. This Agreement may be executed in counterparts such that the signatures may appear on
separate signature pages. A copy, or an original, with all signatures appended together, shall be deemed a

fully executed agreement.

Board Approval. For contracts in excess of $15,000.00, the effectiveness of this Agreement is contingent upon the
approval of the Fresno Unified School District Board of Education.

The complete Agreement includes and incorporates by reference herein all of the “Contract Documents” which
includes: all terms and conditions of this agreement, Academic Return on Investment Exhibit, provisions of required
forms, any appendix, schedules, or attachments, and all modifications, and amendments.
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Executed at Fresno, California, on the date and year first written above.

DISTRICT

Fresno Unified School District

/ [ —

Pati"léli ;J enséﬁ, Chief Financial Officer
6/21/2024

Date

Approved As To Form:

%i
:%2\,

«««««

Stacey Sandoval; Exeeutive Director
Risk Management

6/10/2024

Date

CONTRACTOR

Performance Fact, Inc

Name: Mutiu O. Fagbayi
April 29, 2024

, Title: President/CEO

Date
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