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“-The Social and Emotional Learning Curriculum DS Old Rochester
Phone: (413) 863-8288 | M Date: 6/30/23

Candace Beamon candace.beamon@crslearn.org 5

| Description

10| Seventh Grade Fly Five Curriculum $3,671.00 $36,710.00

10| Eighth Grade Fly Five Curriculum $3,671.00 $36,710.00
PO 2350396
Order Subtotal $73,420.00
Shipping $2,110.50
Total $75,530.50

Start Date 6/30/23 End Date 6/30/2028

First and Last Name:  Howie Barber

Email Address: howiebarber@oldrochester.org Phone: (508) 758-2772

| ¢ PrE i
Billing Contact

First and Last Name:  Howie Barber

Email Address: howiebarber@oldrochester.org
Mailing Address: 135 Marion Road
City, State, Zip Mattapoisett, MA 02739 Phone: (508) 758-2772

School/District Name: Old Rochester Regional & MA Sup. Union #55

Attention: Michelle Charette
Street Address: 135 Marion Road
City, State, Zip Mattapoisett, MA 02739 Phone: (508) 758-2772
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By signing below, you agree to be bound by this Order and the License Agreement

44 BEFARGHOTATE—

Signature Title Assistant Superintende

fanie Howie Barber Date 6/30/23

DocuSigned by:
Signature | (ora H'OQLS Title CEO

Lora Hodges

Name Date 6/30/23

Terms: This contract obligates the Licensee to full payment for Subscriptions purchased as outlined in this document.
The Licensee has no right to terminate this obligation once the contract is signed. Payment is due within 14 days of
the signed contract. Payment options include:

1. Payment by Check or Credit Card

2. School/District purchase order. The order will then be invoiced and is due with net 30 terms.
Center for Responsive Schools, Inc. reserves the right to terminate subscription if payments are not made when due.

This Contract and the accompanying License Agreement represents the entire contract between the parties and
supersedes all prior negotiations or understanding, either written or oral, and may not be modified or amended except
by a writing executed by both parties. By signing this contract, the Licensee acknowledges that they have received,
read and understood the accompanying License Agreement and that they agree to be bound by its terms and
conditions. In the event that the Licensee requires additional information or documentation in order to pay for their
subscription, the Licensee must provide notice of such requirements prior to the start of the subscription term. Failure
to do so does not relieve the Licensee of their obligation to pay for the subscription. If you receive this contract via
email, please sign and email back the signed copy. Signed email & faxed contracts are fully enforceable obligations of
both parties to this contract.
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Fly Five: The Social and Emotional Learning Curriculum License Agreement

Fly Five License Agreement
IMPORTANT: READ CAREFULLY BEFORE USING THIS CURRICULUM

ALLUSE OF FLY FIVE: THE SOCIALAND EMOTIONAL LEARNING CURRICULUM (also referred to hereafter
as “Fly Five”) ISSUBJECT TO THE TERMS OF THIS AGREEMENT. BY USING FLY FIVE, YOU AGREE TO BE
BOUND BY THIS AGREEMENT. IF YOU DO NOT AGREE TO THE TERMS OF THIS AGREEMENT, YOU MAY
NOT USE FLY FIVE, ANDYOU MUST PROMPTLY RETURN THE UNUSED FLY FIVE AND ANY
ACCOMPANYING MATERIALSTO CENTER FOR RESPONSIVESCHOOLS, INC., FORA FULL REFUND. The
terms of this Agreement shallsupersedethe terms of any purchase orderor other documents that may
be submitted by Licensee in connection with this Agreement.

This Fly Five License Agreement (this “Agreement”) is alegal agreement between the individual or entity
that originally entered into this license (“Licensee”) and Center for Responsive Schoals, Inc. {“CRS”)
regarding Fly Five contained in this package fora single grade level, and is effective upon a
representative of Licensee clickingthe agreement box on the Fly Five Learning Management System
(hereafterthe “Effective Date”).

The Fly Five Curriculum consists of the following:

® TheFly Five Curriculum for Grades K-2 consists of: (a) Teacher Guide (“Teacher Guide”), (b)
StudentJournals (“StudentJournals”), (c) Scenario Cards (“Scenario Cards”), {(d) Mindfulness
Lessons (“The Mindful Student®”), (e) Posters (“Posters”), (f) School-to-Home Connection—an
online resource for parents and guardians (“School-to-Home Connection”), (g) accesstoonline
mediathat provides additionalinformation related to the visuals and student journal pages
(“Online Materials”), and (h) access to professional development to support lesson
implementation (“Professional Development”).

* TheFly Five Curriculum for Grades 3-5 consists of: (a) Teacher Guide (“Teacher Guide”), (b)
StudentJournals (“Student Journals”), (c) PowerPoints—adigital resource to provide students
withvisuals to supporttheirexploration of the lesson objective (“PowerPoints”), (d)
Mindfulness Lessons {“The Mindful Student®”), (e) School-to-Home Connection—an online
resource for parents and guardians (“School-to-Home Connection”), (f) access to online media
that provides additional information related to the visuals and student journal pages (“Online
Materials”), and (g) access to professional developmentto support lessonimplementation
(“Professional Development”).

e TheFly Five Curriculum for Grades 6-8 consists of: (a) Teacher Guide (“Teacher Guide”), (b)
StudentJournals (“Student Journals”), (c) PowerPoints—adigital resource to provide students
with visualsto support theirexploration of the lesson objective (“PowerPoints”), (d)
Mindfulness Lessons {“The Mindful Student®”), (e) School-to-Home Connection—an online
resource forparentsand guardians (“School-to-Home Connection”), (f) access to online media
that provides additional information related to the visuals and student journal pages (“Online
Materials”), and (g} access to professional development to support lesson implementation
(“Professional Development”).
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1. License

1.1 Grant. On the condition that Licensee complies with this Agreement and paysin full all applicable
license fees, CRS hereby grants Licensee anonexclusive, nontransferable (except as provide d below)
license to: (a) use, implement, and display Fly Five solely forinternal use by Licensee at one school
or facility of Licensee or at which Licensee is employed (the “School/Facility”); (b) access to the
Online Materials viaa product activation key supplied by CRS, subject to the terms and conditions of
the flyfivesel.org Terms of Use; (c) reproduce and distribute materials from the Teacher Guide
included in Fly Five solely for use by students, teachers, parents, and administrators of the
School/Facility; and (d) make the Teacher Resources, Scenario Cards, Posters, PowerPoints, Helpful
Hints and Videosincluded in the Online Materials available on the internal servers or network of
School/Facility solely for access and internal use by teachers and administrators of the
School/Facility.

1.2 Exclusions/Limitations. All rights not expressly granted above are expressly reserved to CRS.
Withoutlimiting the generality of the foregoing:

(a) No Unauthorized Use: Licensee will notresell, lend, lease, sublicense, record the
performance of, modify, make derivative works of, oruse inany mannerexceptasitis
intended to be used, any of Fly Five;

(b) No Use Outside Schools/Facilities: Licensee will not display, implement, distribute, or
otherwise share or make available in any mannerany portion of Fly Five to, for, or withany
person or entity whois not a student, teacher, parent, staff member, oradministrator of the
School/Facility;

(c) No Reproduction/Distribution of Scenario Cards, Mindfulness Lessons, Posters: Licensee
will not reproduce (including by creating physical orelectronic copies) ordistribute in any
manner (including placing oninternal servers) the Scenario Cards, Mindfulness Lessons, or
Posters;

(d) No Publication/Reproduction on Internet: Licensee will not publish or reproduce any part
of Fly Five onthe Internetorany external websites, networks, orservers; and

(e) No Obscuring of Copyright Notice: Licensee willnot obscure any copyright notices orother
legends or notices appearing on any part of Fly Five and will ensure thatany reproductions
will contain the same copyright notice and otherlegends or notices as appear on the copies
provided by CRS or as otherwise may be instructed by CRS from time to time.

1.3 Pricing/Payment

(a) License Fee. In partial consideration forthe License, Licensee will pay to CRS a yearly, non-
creditable, nonrefundable License Fee as determined by the schedulein Paragraph 1.3(b) of this
Agreement, which is due within 14 days of the Date of the Signed Contract. All payments shall
be made in United States dollars by way of credit card or check.

(b) Fee Schedule. Billing will be based on the subscription term and billing summary includedin
the Licensee’s order. Multi-year subscriptions will be billed 30 days prior to the anniversary of
the Date of the Signed Contract.

(c) Payment Terms. The firstinvoice is due on receipt. All subsequentinvoices are due net 30
days based on the invoice date. CRS reserves the right toimmediately end all services if
Licensee’s account exceeds 30days past due status.
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2. Ownership

Allrights, title, and interestinand to Fly Five and all copies thereof, including without limitation al|
copyrights, patents, patent rights, trademarks, trade secrets, and otherintellectual property rights
therein, are and will remainthe sole and exclusive property of CRS. Fly Five islicensed, not sold, and no
title to Fly Five or any copy thereof is transferredto Licensee by this License.

Fly Five is protected by copyright laws and international copyright treaties, as well as otherintellectual
property laws and treaties.

3. Limited Warranty; Disclaimerand Limitation of Liability

CRS representsand warrantsto Licensee thatfora period of one year from the date of this Agreement,
the materials upon which Fly Five are printed shall be free from defects in materials and workmanship.
CRS’sentire liability and Licensee’s exclusive remedy for any breach of warranty shall be repairor
replacement of such defective media or materials or, at CRS’s option, arefund of the License Fee paid
for the defective portion of Fly Five upon the return thereofby Licensee.

EXCEPT ASEXPRESSLY PROVIDEDHEREIN, FLY FIVEIS PROVIDED “AS|1S,” AND CRS MAKES NO
REPRESENTATIONS OR WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED
TO ANY IMPLIED WARRANTY OF MERCHANTABILTY OR FITNESS FOR A PARTICULAR PURPOSE. CRS SHALL
NOT BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES
ARISINGOUT OF OR IN CONNECTION WITHFLY FIVE OR THIS AGREEMENT, EVEN IF CRS MAKES NO
REPRESENTATIONS OR WARRANTIES THAT THE ONLINE MATERIALS OR THE USE THEREOF OR OF ANY
INFORMATION, TOOLS, SOFTWARE, OROTHER MATERIAL ACCESSIBLE FROM OR RELATED TO THE
ONLINE MATERIALS WILL BE ACCURATE, COMPLETE, RELIABLE, CURRENT, UNINTERRUPTED, OR ERROR-
FREE, OR WILL BE FREE OF VIRUSES, WORMS, OR OTHER HARMFUL COMPONENTS. INNO EVENT SHALL
CRS’STOTAL LIABILITY TO LICENSEE FORANY AND ALL CLAIMS RELATING TO OR ARISING UNDER THIS
AGREEMENT OR FLY FIVE EXCEED THE LICENSE FEE ACTUALLY PAID BY LICENSEE TO CRS FOR FLY FIVE.

4. Termination

4.1 Termination of Agreement/Survival. Inthe event of a material breach of this Agreement by
Licensee, CRS may terminate the Agreement upon 30 days’ notice if the breachis not cured within
such 30-day period. Licensee may terminate this Agreement by returning all copies of Fly Five to
CRS. Upontermination foranyreason, Licensee shall ceaseall use of Fly Five and shall promptly
returnall copies of such Fly Five to CRS. Sections 2, 3, 4, and 5 of this Agreement will survive
termination or expiration of the subscriptionterm.

4.2 Termination of Access to Online Materials. CRS may, in its sole discretion and without liability to
licensee orany third party, suspend orterminate Licensee’s access to any of the Online Materials
through flyfivesel.org without prior notice forany reason orno reason. Termination under this
Section shall notrelieve Licensee of its obligations under this Agreement. CRS also reserves the right
to change the content of any of the Online Materials atany time without notice.
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5. Miscellaneous

This agreement will be interpreted, construed, and enforced in accordance with the laws of the State of
Massachusetts, without references toits choice of law rules. Licensee herebyirrevocably consents to
the jurisdiction of the courts of the State of Massachusetts with venue in Franklin County and of the
United States District Court for Licensee’s County and State. This agreement constitutes the entire
agreement, and supersedesany and all prior agreements of CRSand Licensee relating to the subject
matter hereof. The failure of CRS to insist upon orenforce strict performance of any other provision s of
this Agreement or to exercise any of its right or remedies underthis Agreement will notbe construed as
awaiveror a relinquishment toany extent of CRS’s rights to assert or rely on any such provision, right,
or remedyin that or anyinstance. If for any reason, a court of competentjurisdiction finds any provision
of this Agreement, or portion thereof, to be unenforceable, that provision of the Agreement will be
enforced to the maximum extent permissible so as to effect the intent of the parties, and the remainder
of this Agreement will continue in full force and effect.

6. Force Majeure

Exceptfor Licensee’s obligation to make any payments to CRS, the parties shall not be responsible for
any failure to perform due to the occurrence of any events beyond their reasonable control that render
theirperformance impossible or onerous, including, but not limited to: accidents; acts of God; biological
or nuclearincidents; casualties; earthquakes; fires; floods; governmental acts; orders or restrictions;
inability to obtain suitable and sufficient labor, transportation, fueland materials; local, national or state
emergency; power failure and power outages; acts of terror; strike; and war.
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Center for Responsive Schools, Inc.
85 Avenue A, PO Box 718

Turners Falls, MA 01376 -
Phone: (413) 863-8288 W’ Date: 6/30/23
Old Rochester

Candace Beamon candace.beamon@crslearn.org Student Journals

|Desc ription

50| Seventh Grade Student Journals $24.00 $1,200.00
50 [Eighth Grade Student Journals $24.00 $1,200.00

PO 2301154
Total $2,400.00

[Primary.Contacte gl s dasie Gl b

First and Last Name:  Howie Barber

Email Address: howiebarber@oldrochester.org Phone: (508) 758-2772

First and Last Name:  Howie Barber

Email Address: howiebarber@oldrochester.org
Mailing Address: 135 Marion Road
City, State, Zip Mattapoisett, MA 02739 Phone: (508) 758-2772

School/District Name: Old Rochester Regional & MA Sup. Union #55

Attention: Michelle Charette

Street Address: 135 Marion Road

City, State, Zip Mattapoisett, MA 02739 Country USA
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By signing below, you agree to be bound by this Order and the License Agreement

DocuSigned by:

\

Signature Title Assistant Superintende

FRBDFAZETOTATS

Niie Howie Barber Date 6/30/23

DocuSigned by:

Signature LDY‘a. H’Ml@bs Title CEO

BeDOTSBIFAEBATE

- Lora Hodges Date 6/30/23

Terms: This contract obligates the Licensee to full payment for Subscriptions purchased as outlined in this document.
The Licensee has no right to terminate this obligation once the contract is signed. Payment is due within 14 days of
the signed contract. Payment options include:

1. Payment by Check or Credit Card

2. School/District purchase order. The order will then be invoiced and is due with net 30 terms.
Center for Responsive Schools, Inc. reserves the right to terminate subscription if payments are not made when due.

This Contract and the accompanying License Agreement represents the entire contract between the parties and
supersedes all prior negotiations or understanding, either written or oral, and may not be modified or amended except
by a writing executed by both parties. By signing this contract, the Licensee acknowledges that they have received,
read and understood the accompanying License Agreement and that they agree to be bound by its terms and
conditions. In the event that the Licensee requires additional information or documentation in order to pay for their
subscription, the Licensee must provide notice of such requirements prior to the start of the subscription term. Failure
to do so does not relieve the Licensee of their obligation to pay for the subscription. If you receive this contract via
email, please sign and email back the signed copy. Signed email & faxed contracts are fully enforceable obligations of
hoth parties to this contract.
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Fly Five: The Social and Emotional Learning Curriculum License Agreement

Fly Five License Agreement
IMPORTANT: READ CAREFULLY BEFORE USING THIS CURRICULUM

ALLUSE OF FLY FIVE: THE SOCIALAND EMOTIONAL LEARNING CURRICULUM (alsoreferred to hereafter
as “Fly Five”) ISSUBJECT TO THE TERMS OF THIS AGREEMENT. BY USING FLY FIVE, YOU AGREE TO BE
BOUND BY THIS AGREEMENT. IF YOU DO NOT AGREE TO THE TERMS OF THIS AGREEMENT, YOU MAY
NOT USE FLY FIVE, ANDYOU MUST PROMPTLY RETURN THE UNUSED FLY FIVEAND ANY
ACCOMPANYING MATERIALSTO CENTER FOR RESPONSIVESCHOOQLS, INC., FORA FULL REFUND. The
terms of this Agreementshallsupersedethe terms of any purchase orderor other documents that may
be submitted by Licensee in connection with this Agreement.

This Fly Five License Agreement (this “Agreement”) is alegal agreement between the individual or entity
that originally entered into this license (“Licensee”)}and Centerfor Responsive Schools, Inc. (“CRS”)
regarding Fly Five contained in this package fora single grade level, and is effective upona
representative of Licensee clicking the agreement box on the Fly Five Learning Management System
(hereafterthe “Effective Date”).

The Fly Five Curriculum consists of the following:

e TheFly Five Curriculum for Grades K-2 consists of: (a) Teacher Guide (“Teacher Guide”), (b)
StudentJournals (“Student Journals”), (c) Scenario Cards (“Scenario Cards”), (d) Mindfulness
Lessons (“The Mindful Student®”), (e) Posters (“Posters”), (f) School-to-Home Connection—an
online resource for parents and guardians (“School-to-Home Connection”), (g) access to online
media that provides additionalinformation related to the visuals and student journal pages
(“Online Materials”), and (h) access to professional development to support lesson
implementation (“Professional Development”).

¢ TheFly Five Curriculum for Grades 3-5 consists of: (a) Teacher Guide (“Teacher Guide”), (b)
StudentJournals (“StudentJournals”), {c) PowerPoints—adigital resource to provide students
with visualstosupporttheirexploration of the lesson objective (“PowerPoints”), (d)
Mindfulness Lessons {“The Mindful Student®”), {e) School-to-Home Connection—an online
resource for parents and guardians (“School-to-Home Connection”), (f) access to online media
that provides additional information related to the visuals and student journal pages (“Online
Materials”), and (g) access to professional development to support lessonimplementation
(“Professional Development”).

e TheFly Five Curriculum for Grades 6-8 consists of: (a) Teacher Guide (“TeacherGuide”), (b)
Studentlournals (“StudentJournals”), (c) PowerPoints—adigital resource to provide students
withvisualstosupporttheirexploration of the lesson objective (“PowerPoints”), {d)
Mindfulness Lessons (“The Mindful Student®”), (e) School-to-Home Connection—an online
resource for parentsand guardians (“School-to-Home Connection”), {f) access to online media
that provides additional information related to the visuals and studentjournal pages (“Online
Materials”}, and (g) access to professional development to supportlessonimplementation
{“Professional Development”).
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1.2

1.3

License

Grant. On the conditionthat Licensee complies with this Agreementand pays infull all applicable
license fees, CRS hereby grants Licenseeanonexclusive, nontransferable {(exceptas provided below)
license to: {a) use, implement, and display Fly Five solely forinternal use by Licensee at one school
or facility of Licensee or at which Licensee is employed (the “School/Facility”); (b) access to the
Online Materials viaa product activation key supplied by CRS, subject to the terms and conditions of
the flyfivesel.org Termsof Use; (c) reproduce and distribute materials from the Teacher Guide
includedin Fly Five solely foruse by students, teachers, parents, and administrators of the
School/Facility; and (d) make the Teacher Resources, Scenario Cards, Posters, PowerPoints, Helpful
Hints and Videosincluded in the Online Materials available on the internal servers or network of
School/Facility solely foraccess and internal use by teachers and administrators of the
School/Facility.

Exclusions/Limitations. All rights not expressly granted above are expressly reserved to CRS.
Without limiting the generality of the foregoing:

(a) No Unauthorized Use: Licensee will notresell, lend, lease, sublicense, record the
performance of, modify, make derivative works of, oruse inany mannerexceptasitis
intendedto be used, any of Fly Five;

(b) No Use Outside Schools/Facilities: Licensee will notdisplay, implement, distribute, or
otherwise share or make available inany mannerany portion of Fly Five to, for, or withany
person or entity who is nota student, teacher, parent, staff member, oradministrator of the
School/Facility;

{c) No Reproduction/Distribution of Scenario Cards, Mindfulness Lessons, Posters: Licensee
will not reproduce (including by creating physical orelectronic copies) ordistribute in any
manner (including placing oninternal servers) the Scenario Cards, Mindfulness Lessons, or
Posters;

(d) No Publication/Reproduction on Internet: Licensee will not publish orreproduce any part
of Fly Five onthe Internetorany external websites, networks, or servers; and

(e) No Obscuring of Copyright Notice: Licensee willnot obscure any copyright notices orother
legends or notices appearing on any part of Fly Five and will ensure that any reproductions
will contain the same copyright notice and otherlegends or notices as appearonthe copies
provided by CRS or as otherwise may be instructed by CRS from time to time.

Pricing/Payment

(a) License Fee. In partial consideration forthe License, Licensee will pay to CRS a yearly, non-
creditable, nonrefundable License Fee as determined by the schedulein Paragraph 1.3(b) of this
Agreement, which is due within 14 days of the Date of the Signed Contract. All payments shall
be made in United States dollars by way of credit card or check.

(b) Fee Schedule. Billing will be based on the subscription term and billing summary includedin
the Licensee’s order. Multi-year subscriptions will be billed 30 days prior to the anniversary of
the Date of the Signed Contract.

(c) PaymentTerms. The firstinvoice isdue onreceipt. All subsequent invoices are due net 30
days based on the invoice date. CRS reserves the right toimmediately end all services if
Licensee’s account exceeds 30 days past due status.
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2. Ownership

Allrights, title, and interestinand to Fly Five and all copies thereof, including without limitation all
copyrights, patents, patent rights, trademarks, trade secrets, and otherintellectual property rights
therein, are and will remain the sole and exclusive property of CRS. Fly Five is licensed, notsold, and no
title toFly Five or any copy thereof istransferred to Licensee by this License.

Fly Five is protected by copyright laws and international copyright treaties, as well as otherintellectual
property laws andtreaties.

3. Limited Warranty; Disclaimerand Limitation of Liability

CRS represents and warrants to Licensee thatfora period of one year from the date of this Agreement,
the materials upon which Fly Five are printed shall be free from defects in materials and workmanship.
CRS’sentire liability and Licensee’s exclusive remedy for any breach of warranty shall be repairor
replacement of such defective media or materials or, at CRS’s option, arefund of the License Fee paid
for the defective portion of Fly Five upon the return thereofby Licensee.

EXCEPT ASEXPRESSLY PROVIDED HEREIN, FLY FIVE IS PROVIDED “AS1S,” AND CRS MAKES NO
REPRESENTATIONS ORWARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED
TO ANY IMPLIED WARRANTY OF MERCHANTABILTY OR FITNESS FOR A PARTICULAR PURPOSE. CRS SHALL
NOT BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, OR PUNITIVE DAMAGES
ARISING OUT OF OR IN CONNECTION WITHFLY FIVE OR THIS AGREEMENT, EVEN IF CRS MAKES NO
REPRESENTATIONS OR WARRANTIES THAT THE ONLINE MATERIALS OR THE USE THEREOF OR OF ANY
INFORMATION, TOOLS, SOFTWARE, OR OTHER MATERIAL ACCESSIBLE FROM OR RELATED TO THE
ONLINE MATERIALS WILL BE ACCURATE, COMPLETE, RELIABLE, CURRENT, UNINTERRUPTED, OR ERROR-
FREE, OR WILL BE FREE OF VIRUSES, WORMS, OR OTHER HARMFUL COMPONENTS. IN NO EVENT SHALL
CRS’STOTAL LIABILITY TO LICENSEE FORANY AND ALL CLAIMS RELATING TO OR ARISING UNDER THIS
AGREEMENT OR FLY FIVEEXCEED THE LICENSE FEE ACTUALLY PAID BY LICENSEE TO CRS FOR FLY FIVE.

4. Termination

4.1 Termination of Agreement/Survival. Inthe event of a material breach of this Agreement by
Licensee, CRS may terminate the Agreement upon 30 days’ notice ifthe breachis not cured within
such 30-day period. Licensee may terminate this Agreement by returning all copies of Fly Five to
CRS. Upon termination forany reason, Licensee shall ceaseall use of Fly Five and shall promptly
return all copies of such Fly Five to CRS. Sections 2, 3, 4, and 5 of this Agreement will survive
termination orexpiration of the subscriptionterm.

4.2 Termination of Access to Online Materials. CRS may, in its sole discretion and without liability to
licensee orany third party, suspend orterminate Licensee’s access to any of the Online Materials
through flyfivesel.org without prior notice forany reason orno reason. Termination under this
Sectionshall notrelieve Licensee of its obligations under this Agreement. CRS also reservesthe right
to change the content of any of the Online Materials atany time without notice.
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5. Miscellaneous

Thisagreement will be interpreted, construed, and enforced in accordance with the laws of the State of
Massachusetts, without references toits choice of law rules. Licensee hereby irrevocably consents to
the jurisdiction of the courts of the State of Massachusetts with venue in Franklin County and of the
United States District Court for Licensee’s County and State. This agreement constitutes the entire
agreement, and supersedes any and all prior agreements of CRSand Licensee relating to the subject
matterhereof. The failure of CRS to insistupon orenforce strict performance of any other provision s of
this Agreement orto exercise any of its right or remedies underthis Agreement will notbe construed as
awaiveror arelinquishment to any extent of CRS’s rights to assert or rely on any such provision, right,
or remedy inthat or anyinstance. If for any reason, a court of competent jurisdiction finds any provision
of this Agreement, or portion thereof, to be unenforceable, that provision of the Agreement will be
enforced to the maximum extent permissible so as to effect the intent of the parties, and the remainder
of this Agreement will continue in full force and effect.

6. Force Majeure

Exceptfor Licensee’s obligation to make any payments to CRS, the parties shall not be responsible for
any failure to perform due to the occurrence of any events beyond theirreasonable control that render
their performance impossible oronerous, including, but not limited to: accidents; acts of God; biological
or nuclearincidents; casualties; earthquakes; fires; floods; governmental acts; orders or restrictions;
inability to obtain suitable and sufficient labor, transportation, fueland materials; local, national or state
emergency; power failure and power outages; acts of terror; strike; and war.





