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UNITED STATES DEPARTMENT OF EDUCATION

OFFICE FOR CIVIL RIGHTS
ADMINISTRATIVE COMPLAINT

October 4, 2024

United States Department of Education

Office for Civil Rights

Lyndon Baines Johnson Department of Education Building
400 Maryland Avenue, SW

Washington, DC 20202-1100

Via Email: OCR@ed.gov

To Whom It May Concern:

This is a federal civil rights complaint pursuant to the U.S. Department of
Education’s (Department) Office for Civil Rights’ (OCR) discrimination complaint
resolution procedures.

Parents Defending Education (PDE) brings this complaint against Kirkwood School
District in Kirkwood, MO for discrimination on the basis of race in programs or
activities that receive federal financial assistance in violation of both Title VI of the
Civil Rights Act of 1964 (Title VI), 42 U.S.C. § 2000d et seq., and the Equal Protection
Clause of the 14th Amendment to the U.S. Constitution.

PDE makes this complaint as an interested third-party organization with members
who are parents of school children throughout the country. PDE and its members
oppose discrimination on the basis of race and political indoctrination in America’s
schools. Kirkwood School District has affinity group programming for some students,
that is not open to all. The District allows only some students to participate in affinity
group programming and their participation is based on immutable characteristics.

Attached to this complaint is evidence in the form of a District email to parents at
Nipers Middle School, which states affinity groups are not open to all (Exhibit A),
“KEESS: Affinity Group” speaker series web video, which explains the purpose of
affinity groups in the District (Exhibit B),! “Kirkwood Staff of Color Newsletter,”
which outlines a scholarship only accessible to students of color (Exhibit C), “About
KEESS” webpage, which explains why “safe spaces” are important in the District

1 “KEESS: Affinity Groups” video, Accessed 5/31/24, https://www.kirkwoodschools.org/Page/9731.
While this webpage still exists, this video was removed from the District website. It is likely this was
done to shield the District’s discriminatory affinity groups. Screenshots of previous existence of the
video are included in Exhibit B.
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(Exhibit D),z Kirkwood Middle School’s “Affinity Group Tutoring” webpage (Exhibit
E),3 and “Tillman students donate” webpage on the District website, which pays
homage to $800 raise by elementary students for BIPOC scholarship (Exhibit F).4

The email sent by Niper Middle School explains the importance of affinity groups for
7th oraders in the District. The exhibit clearly states that affinity groups in the
District are only open to students who “identify as students of color” (Ex. A). Later,
the email explains students of color are opted-in to this programming during the
lunch hour and “excused from missed classwork” to attend meetings (Ex. A).

A purpose of affinity group programming may be, to “allow students who share an
identity to gather and talk in a safe space” (Ex. A). Although students of color are
automatically enrolled in affinity group programming, parents are able to “opt out”
of the programming for their students (Ex. A).

The Kirkwood Educational Equity Speaker Series explains affinity groups as the
“bringing together of people who have a common identifier; e.g. race, gender,
profession, or special inference” (Ex. B). The speaker series hints that “[a]ffinity
groups are for individuals who identify as members of the group or status (either
achieved or ascribed) and can speak to the experience of being a member of the group
from the T’ perspective (lived experience)” (Ex. B). KDS explains that benefits of
affinity groups include but are not limited to “pride” and “critical mass” (Ex. B at 7).

In addition, the speaker series categorizes students in the District based on their
relationship to affinity groups. For instance, if a student is considered an “alliance
group” member if they bring together “people who have a common commitment to an
1dentifier group, e.g. race, gender, religion, family status, etc.” (Ex. B). On the other
hand, a student is considered an “interest group” member if they “want to learn about,
share, and engage in a special interest” (Ex. B at 5). Please note this District webpage
1s still accessible, but this particular video is no longer on the school’s website. It is
likely the District removed it to shield itself from discriminatory affinity group
practices. However, screenshots of its previous existence are included in Exhibit B.

2 “About KEESS,” Accessed 5/31/24, https://mo049000011.schoolwires.net/domain/1900. While this
webpage does exist, the District has removed this recording from its library. It has likely been
removed to shield the District’s discriminatory affinity groups. Screenshots of the previous existence
of the recordings are included in Exhibit D.

3 “Affinity Group Tutoring,” Accessed 5/31/24, https://www.kirkwoodschools.org/Page/11058. Please
note this webpage is no longer accessible on the school’s website. It is likely it has been removed to
shield the District’s discriminatory affinity groups. Screenshots of the previous existence of this
webpage are included in Exhibit E.

4 “Tillman Students Donate,” Accessed 9/17/24,
https://www.kirkwoodschools.org/details/~board/district-news-kirkwood-school-district-
20775/post/tillman-students-donate-more-than-800-to-ktoc-scholarship-fund-after-successful-affinity-
group-7475
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According to the presentation, these are active District affinity groups (Ex. B):

-Ability

-Gender

-Race

-Sexual Orientation

-Age

-Language

-Learning Style

-Beliefs

-Family of Origin, Family Make up
-Educational Background

Each year, the “Kirkwood Teachers of Color” give an award to a student in the District
who is an outgoing senior with a “2.5 or higher GPA,” a “plan to attend a two- or four-
year academic institution,” and who identifies as “Black, Indigenous, or a student of
color (Ex. C at 3).

Concerningly, the District confirms that students from Tillman Elementary School
raised and donated $800 to the “Teachers of Color” affinity group to add to the final
amount gifted to the recipient (Ex. F).

The District identifies an objective of affinity groups is “to increas[e] equity for black
and brown students” by combatting “systematic racism that affects Black,
Indigenous, and students of Color” (Ex. B at 1). KSD further cements the District’s
commitment to these affinity groups by providing additional benefits for members.
For example, Kirkwood Middle School has created “Affinity Group Tutoring,” to
complement “affinity girls” and “affinity boys” clubs in the District. This tutoring is
only accessible to students who are members of those groups at the middle school (Ex.
E). And a student’s participation is solely based on their race. Please note the District
has removed this webpage to shield their discriminatory student affinity groups.
However, a screenshot of its previous existence on the school’s webpage is provided
as are included in Exhibit E.

As for additional benefits such as “scholarships,” “mentorship,” excused from
classwork,” and “tutoring,” those too would confer a benefit on the basis of race that
1s not offered to all students.

As the Department of Education is no doubt aware, discrimination on the basis of
race raises concerns that Kirkwood School District has received federal funds in
violation of Title VI of the Civil Rights Act of 1964, which declares that “no person in
the United States shall, on the ground of race, color, or national origin, be excluded
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from participation in, be denied the benefits of, or be subjected to discrimination
under any program or activity receiving federal financial assistance.”

In addition, Section 1 of the 14th Amendment to the U.S. Constitution asserts: “No
state shall make or enforce any law which shall abridge the privileges or immunities
of citizens of the United States; nor shall any state deprive any person of life, liberty,
or property, without due process of law; nor deny to any person within its jurisdiction
the equal protection of the laws.” On these grounds, the Supreme Court held in 1954
that racial segregation of students is unconstitutional. Brown v. Board of Education
of Topeka, 347 U.S. 483 (1954).

A September 29, 2015 decision from the Department of Education Office for Civil
Rights during the Obama Administration is directly on point: in 2015, following “the
police actions involving African American victims in Ferguson and New York and
subsequent events,” Oak Park & River Forest High School District 200 held a “Black
Lives Matter” assembly during Black History Month. The assembly was convened
“for African American students only” because the district wanted “to provide a
comfortable forum for black students to express their frustrations.” Certain students
“who self-identified as white were directed by District officials not to participate in
the event as this assembly was designed for students who self-identify as black.” In
the letter sent on September 29, 2015 (OCR Docket #05-15-1180), OCR found that
the district violated the Equal Protection Clause and Title VI because the district’s
actions could not withstand strict scrutiny. Specifically, the district failed to “assess
fully whether there were workable race-neutral alternatives” and “did not conduct a
flexible and individualized review of potential participants.” In a Resolution
Agreement with OCR, the district agreed that its programs and activities would be
“open to all students . . . regardless of their race” and to adopt policies and training
to ensure the district’s compliance. OCR imposed these requirements even though the
district had promised “not to hold such events in the future.”

Accordingly, we ask that the Department promptly investigate the allegations in this
complaint, act swiftly to remedy unlawful policies and practices, and order

appropriate relief.

Thank you for your prompt assistance with this request for investigation and
resolution. Please contact me for further information.

Sincerely,

.
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Caroline Moore

Vice President

Parents Defending Education

Enc. Exhibits A-F
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Exhibit A
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Dear Parent(s)/Guardian(s),

Your student should have brought home an
informational letter sharing that this school year
we are offering an Affinity Group for our 7th grade
students who identify as students of color. This
Affinity Group will allow students who share an
identity to gather and talk in a safe space about
concerns related to that identity while promoting
a sense of community as they celebrate each
other. Our initial Affinity Group meeting will be
scheduled for Wednesday, October 25th during
lunch from 10:40-11:40. Teachers will be informed
and students will be excused from missed
classwork for our initial meeting. We plan on
offering bimonthly groups during Friday lunch
periods for the remainder of the school year and
all meetings are optional. If you would prefer that
your student opt out of this group or you have any
questions/concerns, please email Mrs. Lauren
Wallace (7th Grade Counselor) or Mr. Ryan
Dickson (Nipher Walking Counselor).
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Exhibit B
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Exhibit C
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Kirkwood Staff of
Color Newsletter

Building the Capacity for Belonging

Welcome!

Welcome to the second year of the Kirkwood Teachers of Color
Newsletter! | would like to welcome all staff of color as well all
administrators to this space as | have expanded the newsletter to
include not just our teachers of color, but ALL staff of color. One
other change this year is that you will be receiving a quarterly
newsletter instead of monthly. With that said, | realize how busy
everyone is and how your inboxes are inundated with lots of
correspondences.

Last month we celebrated National Hispanic Heritage month,
recognizing the contributions, and achievements of Hispanics in the United States. Following this
amazing month, on October 9, we honored Indigenous peoples in the United States to
commemorate their histories and culture. By celebrating Indigenous Peoples' Day, we collectively
denounce Columbus's crimes as crimes against humanity,’

Additionally, on November 26, we will observe National Native American Heritage Day to honor
American Indians and their rich culture, accomplishments and contributions. Without a doubt, the
importance of these cultural celebrations as well as many others still yet to celebrate, fosters
respect and appreciation for all cultures. With this in mind, we acknowledge our differences and
common interests that help us bond and educate us. Differing from, the previous notion of the
meaning of the phrase “melting pot”, or “assimilation” that does not allow for individual cultural
traditions and forces an oppressive structure to continue to exist.

Based on the recent U.S. Census results, “in 2045, non-Hispanic white people will fall below half as
a share of the overall U.S. population. ("U.S. population ) If this assertion is true, it is extremely
important for educators to practice culturally relevant pedagogy. This can provide a stronger
understanding and appreciation of ethnicity and race as well as empower our students to become
thoughtful and empathetic changemakers. | hope you all enjoy this first quarter edition of the KTOC
newsletter and wish you all an amazing autumn season!

-Roberta McWoods KTOC Master Mentor
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Exhibit D
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Exhibit K
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Exhibit F
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TILLMAN STUDENTS DONATE MORE THAN $800 TO KTOC SCHOLARSHIP FUND AFTER SUCCESSFUL AFFINITY GROUP SERVICE PROJECT

Tillman Students Donate More than $800 to KTOC
Scholarship Fund After Successful Affinity Group Service
Project

Apr 6 2022

Tillman students recently presented a check for $802.27 to the Kirkwood School District Foundation and members of Kirkwood
Teachers of Color (KTOC) for the KTOC Scholarship Fund. The project, completed by Tillman 4th and 5th grade affinity groups and their
allies, involved creating loom bracelets. The students then operated the school store for six days to sell the bracelets and raise funds. At

the presentation, Tillman students shared their perspective on participating in the service project and their goals for the future.

The KTOC scholarship fund was established in 2021 and is awarded annually to a Kirkwood High School senior who identifies as Black,
Indigenous, or a student of color (BIPOC). It is part of the Kirkwood School District Foundation's Named Awards Program, which awards

scholarships to Kirkwood students with the generous support of donors.
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