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6. Method and Conditions of Payment
a. CONTRACTOR shall provide an invoice for services to SUPERINTENDENT.
SUPERINTENDENT, according to the fee schedule set forth in Exhibit B, shall provide and
file IRS form 1099 to report CONTRACTOR'S calendar year earnings.
b. The payment of compensation for work performed is conditioned upon receipt from
CONTRACTOR of any and all plans, specifications and estimates, and other documents
prepared by CONTRACTOR in accordance with this Agreement.

7. Headings. Section headings are provided for organizational purposes only, and do not in any manner
affect the scope, meaning, or intent of the provisions under the headings.

8. Indemnity. CONTRACTOR shall defend, indemnify, and hold harmless SUPERINTENDENT and
its agents, representatives, officers, consultants, employees, and the Tulare County Board of Education
(individually and collectively, the “SUPERINTENDENT Parties”), from and against any and all claims,
demands, liabilities, damages, losses, suits and actions, and expenses (including, but not limited to attorney
fees and costs, including fees of consultants) of any kind, nature and description {collectively, the
“Claims™), directly or indirectly arising out of or connected with, the performance by CONTRACTOR, the
CONTRACTOR Parties or their respective agents, subcontractors, employees, material or equipment
suppliers, invitees, or licensees in the performance of or failure to perform CONTRACTOR s obligations
under this Agreement, including, but not limited CONTRACTOR's or the CONTRACTOR Parties’
performance of the Services, CONTRACTOR’s or the CONTRACTOR Parties’ breach of any of the
representations or warranties contained in this Agreement, or for injury to persons or damage to property or
delay or damage to the SUPERINTENDENT or the SUPERINTENDENT Parties. Such obligation shall
not be construed to negate, abridge, or reduce other rights or obligations of indemnity, which would
otherwise exist as to a party, person, or entity described in this paragraph. CONTRACTOR s defense and
indemnity obligations under this section shall arise immediately upon the filing and/or service of any claim
or action against SUPERINTENDENT arising under this Agreement, and shall extend to all such claims or
actions except those based on the sole negligence or willful misconduct of SUPERINTENDENT. The
indemnification provided for in this section also includes any claims that may be made against the
SUPERINTENDENT by any taxing authority asserting that an employer-employee relationship exists by
reason of this agreement, and any claims made against SUPERINTENDENT alleging civil rights
violations by CONTRACTOR under the California Fair Employment and Housing Act or similar
administrative body. This indemnification obligation shall continue beyond the Term of'this Agreement as
to any acts or omissions occurring under this Agreement or any extension of this Agreement.

9. Construction. This Agreement reflects the contributions of both parties and accordingly, the
provisions of California Civil Code § 1654 will not apply to address and interpret any uncertainty.

10. Insurance. Prior to approval of this Agreement by SUPERINTENDENT, CONTRACTOR shall file
with the SUPERINTENDENT evidence of the required insurance as set forth in Exhibit C, entitled “Insurance
Requirements,” which exhibit is made part of this Agreement by reference.

I1.  Independent Contractor Status. CONTRACTOR, in the performance of this Agreement, shall be
and act as an independent contractor. CONTRACTOR understands and agrees that CONTRACTOR and
the CONTRACTOR Parties shall not be considered officers, employees, agents, partners, or joint venturers
of SUPERINTENDENT, and are not entitled to benefits of any kind or nature provided to employees of
SUPERINTENDENT, and/or to which SUPERINTENDENT’s employees are entitled. CONTRACTOR
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agrees to advise everyone it designates or hires to perform any duty under this Agreement, that they are not
employees of SUPERINTENDENT.

12. Taxes. All payments made by SUPERINTENDENT to CONTRACTOR pursuant to this Agreement
shall be reported to the applicable federal and state taxing authorities as required. SUPERINTENDENT
will not withhold any money from fees payable to CONTRACTOR, including FICA (social security), state
or federal unemployment insurance contributions, or state or federal income tax or disability insurance,
CONTRACTOR shall assume full responsibility for payment of all federal, state and local taxes or
contributions, including unemployment insurance, social security and income taxes with respect to
CONTRACTOR and the CONTRACTOR Parties and otherwise in connection with this Agreement.

13.  Fingerprinting/Criminal Background Investigation Certification. CONTRACTOR and the
CONTRACTOR Parties shall at all times comply with the fingerprinting and criminal background
investigation requirements of the California Education Code (“Education Code™) section 45125.1.
Accordingly, by checking the applicable boxes below, CONTRACTOR hereby represents and warrants to
SUPERINTENDENT the following:

A. CONTRACTOR and the CONTRACTOR Parties shall have no contact (as determined by
SUPERINTENDENT) with SUPERINTENDENT students at all times during the Term of this
Agreement.

O B. CONTRACTOR and the CONTRACTOR Parties shall only have limited contact (as
determined by SUPERINTENDENT) with SUPERINTENDENT students at all times during the
Term of this Agreement. [Attach and sign additional pages, as needed.]

O C.The following CONTRACTOR and CONTRACTOR Parties have more than limited contact
(as determined by SUPERINTENDENT), with SUPERINTENDENT students during the Term of
this Agreement. [Attach and sign additional pages, as needed.]

O D.(Required only if Box 13.C is checked.) All of the CONTRACTOR and CONTRACTOR
Parties noted above, at no cost to SUPERINTENDENT, have completed background checks and
have been fingerprinted under procedures established by the California Department of Justice and the
Federal Bureau of Investigation, and the results of those background checks and fingerprints reveal
that none of these CONTRACTOR and CONTRACTOR Parties have been arrested or convicted of a
serious or violent felony, as defined by the California Penal Code.

CONTRACTOR further agrees and acknowledges that if at any time during the Term of this Agreement,
CONTRACTOR learns or becomes aware of additional information which differs in any way from the
representations set forth above, or CONTRACTOR or CONTRACTOR Parties add personnel,
CONTRACTOR shall immediately notify SUPERINTENDENT and prohibit any new personnel from
having any contact with SUPERINTENDENT students until the fingerprinting and background check
requirements have been satisfied, and SUPERINTENDENT determines whether any contact is permissible.
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14. Tuberculosis Certification. CONTRACTOR and the CONTRACTOR Partics shall at all times
comply with the tuberculosis ("TB") certification requirements of Education Code section 49406.
Accordingly, by checking the applicable boxes below, CONTRACTOR hereby represents and warrants to
SUPERINTENDENT the following:
A. CONTRACTOR and CONTRACTOR Parties shall have no contact (as determined by
SUPERINTENDENT), with SUPERINTENDENT students at ail times during the Term of this
Agreement.
[J B.CONTRACTOR and CONTRACTOR Parties shall only have limited contact (as determined
by SUPERINTENDENT), with SUPERINTENDENT students at all times during the Term of this
Agreement.
O C. The following CONTRACTOR and CONTRACTOR Parties shall have more than limited
contact (as determined by SUPERINTENDENT), with SUPERINTENDENT students during the
Term of this Agreement and, at no cost to SUPERINTENDENT, have received a TB test in full
compliance with the requirements of Education Code section 49406. [Attach and sign additional
pages, as needed.]

CONTRACTOR shall maintain on file the certificates showing that the CONTRACTOR and
CONTRACTOR Parties were examined and found free from active TB. These forms shall be regularly
maintained and updated by CONTRACTOR, and shall be available to SUPERINTENDENT upon request
or audit.

CONTRACTOR further agrees and acknowledges that all new personnel hired after the Effective Date of
this Agreement by CONTRACTOR and CONTRACTOR Parties, are subject to the TB certification
requirements and shall be prohibited from having any contact with SUPERINTENDENT students until the
TB certification requirements have been satisfied and SUPERINTENDENT determines whether any
contact is permissible.

15. Confidential Information. CONTRACTOR shall maintain the confidentiality of, and protection
from unauthorized disclosure, any and all individual student information received from the
SUPERINTENDENT, including but not limited to student names and other identifying information.
CONTRACTOR shall not use such student information for any purpose other than carrying out the
obligations under this Agreement. Upon termination of this Agreement, CONTRACTOR shall turn over to
SUPERINTENDENT all educational records related to the services provided to any SUPERINTENDENT
student pursuant to this Agreement.

16. Assignment/Successors and Assigns. SUPERINTENDENT is relying on the skill, training, and
experience of CONTRACTOR and its employees, and as such CONTRACTOR shall not assign or transfer,
by operation of law or otherwise, any or all of its rights, burdens, duties or obligations under this
Agreement without the prior written consent of SUPERINTENDENT. Subject to the foregoing, this
Agreement shall be binding on the heirs, executors, administrators, successors, and assigns of
CONTRACTOR.
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17. Severability. [f any provision of this Agreement shall be held invalid or unenforceable by a court of
competent jurisdiction, or the parties agree that any such provision is in conflict with any applicable code
or regulation governing the subject, such holding shall not invalidate or render unenforceable any other
provision of this Agreement.

18. Amendments. The terms of this Agreement shall not be waived, altered, modified, supplemented or
amended in any manner whatsoever, except by written agreement signed by both parties.

19. Governing Law. This Agreement shall be governed by and construed in accordance with the laws of
the State of California, excluding its choice of law rules. Any action or proceeding seeking any relief
under or with respect to this Agreement shall be brought solely in the Superior Court of the State of
California for the County of Tulare, subject to transfer of venue under applicable State law, provided that
nothing in this Agreement shall constitute a waiver of immunity to suit by the SUPERINTENDENT.

20. Written Notice. Except as otherwise required by law, including, but not limited to, the claim
presentation provisions contained in California Government Code § 900, et seq., written notice under this
Agreement shall be deemed to have been duly served if delivered in person to CONTRACTOR at the
address located next to the party signatures below, or if delivered at or sent by registered or certified or
overnight mail to the last business address known to the person who sends the notice.

21. Compliance with Law. Each and every provision of law and clause required by law to be inserted
into this Agreement shall be deemed to be inserted herein and this Agreement shall be read and enforced as
though it were included therein. CONTRACTOR shall comply with all applicable federal, state, and local
laws, rules, regulations and ordinances, including but not limited to, fingerprinting under Education Code
section 45125.1, confidentiality of records, Education Code section 49406 and others. CONTRACTOR
agrees that it shall comply with all legal requirements for the performance of duties under this Agreement,
and that failure to do so shall constitute material breach.

22. Non-Discrimination. CONTRACTOR shall not discriminate in employment, or in the provision of
services under this Agreement, on the basis of any characteristic or condition upon which discrimination is
prohibited by state or federal law or regulation, and as prescribed in California Government Code § 12900,
et seq., and California Labor Code § 1735, including, but not limited to, race, religious creed, color,
national origin, ancestry, physical disability, mental disability, medical condition, marital status, sex, age,
genetic information, gender, gender identity, gender expression, sexual orientation, or military and veteran
status.

23. Liability of SUPERINTENDENT. Notwithstanding anything stated herein to the contrary,
SUPERINTENDENT shall not be liable for any special, consequential, indirect, or incidental damages,
including, but not limited to, any lost, past, and/or anticipated profits or other economic loss that may be
claimed by CONTRACTOR in connection with this Agreement.

24, Time. Time is of the essence to this Agreement.
25. Waiver. No delay or omission by SUPERINTENDENT in exercising any right under this Agreement
shall operate as a waiver of that or any other right, and no single or partial exercise of any right shall

preclude the SUPERINTENDENT from any or further exercise of any right or remedy. Furthermore, the
failure of SUPERINTENDENT to insist on strict compliance with any provision of this Agreement will not
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be considered a waiver of any right to do so.

26. Records and Audit. CONTRACTOR shall maintain complete and accurate records with respect to
the services rendered and the costs incurred under this Agreement, including records with respect to any
payments to employees and subcontractors. All such records shall be prepared in accordance with generally
accepted accounting procedures. Upon request, CONTRACTOR shall make such records available to
SUPERINTENDENT for the purpose of auditing and copying such records for a period of five years from
the date of final payment under this Agreement.

27. Entire Agreement. This Agreement is intended by the parties as the final expression of their
agreement with respect to such terms as are included herein, and as the complete and exclusive statement
of its terms and may not be contradicted by evidence of any prior agreement or of a contemporaneous oral
agreement, nor explained or supplemented by evidence of consistent additional terms.

28. Ambiguity. The parties to this Agreement, and each of them, hereby represent that the language
contained herein is to be construed as jointly proposed and jointly accepted, and in the event of any
subsequent determination of ambiguity, all parties shall be treated as equally responsible for such
ambiguity.

29. Execution of Other Documents. The parties to this Agreement shall cooperate fully in the
execution of any and all other documents and in the completion of any additional actions that may be
necessary or appropriate to give full force and effect to the terms and intent of this Agreement.

30. Execution in Counterparts. This Agreement may be executed in counterparts such that the
signatures may appear on separate signature pages. A copy, facsimile, or an original, with all signatures
appended together, shall be deemed a fully executed agreement.

31. Warranty of Authority. The persons who have signed this Agreement warrant that they are legally
authorized to do so on behalf of the respective parties, and by their signatures to bind the respective parties
to this Agreement.

SUPERINTENDENT: CONTRACTOR:
Tulare County Superintendent of Schools National Equity Project
,——DocuSigned by: f—DocuSigned by:
By: Mﬂm 3/2/2022 By: Emmile Prack
Name: Jﬁhﬂ-ﬂ@dﬁ@ﬂswmg-- Na goaao&ﬂﬁﬂﬂﬁ_“ Brack 3/2/2022
Title: Director of Human Resources Title: Managing Director
Address for SUPERINTENDENT Notices: Address for CONTRACTOR Notices:
6200 S. Mooney Blvd., P.O. Box 5091 1720 Broadway. Ste 400
Visalia, Ca 93278-5091 Ouakland, CA 94612
Phone No.: (559) 733-6306 Phone No.; 510-208-0160
Fax No.: (559) 627-4670 Fax No.:
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Tim A. Hire
County
Superintendent
of Schools

P.0. Box 5091
Visalia, California
93278-5091

(559) 733-6300
tcoe.org

Administration
(559) 733-6301
fax (559) 627-5219

Business Services
(559) 733-6474
fax (559) 737-4378

Human Resources
(559) 733-6306
fax (559) 627-4670

Instructional Services
(559) 302-3633
fax (559) 739-0310

Special Services
(559) 730-2910
fax (559) 730-2511

Main Locations

Administration
Building & Conference
Center

6200 S. Mooney Blvd.
Visalia

Doe Avenue Complex
7000 Doe Ave.
Visalia

Liberty Center/
Planetarium &
Science Center
11535 Ave. 264
Visalia

Tware Ceunty
Office of Education

Committed to Students, Support & Service

Attachment 11

CONTRACTOR'S CERTIFICATE
(LIMITED OR NO STUDENT CONTACT)
REGARDING FINGERPRINTING REQUIREMENTS
Michelle Montoya School Safety Act (Education Code Section 45125.1)

State of California )
) ss
County of Tulare )

National Equity Project
Proper Name of Contractor:

Supervisor/Foreman Name: Colm Davis

3/3/2022

Completion Date: 3/3/2022

Location of Work: virtual / Remote

Start Date:

Hours of Work:

Number of Employees on the Job:

Location of All Employees:

School Employees Present at Work Location:

Pupils Present at Work Location:

| acknowledge that pursuant to Education Code § 45125.1 the services provided by me are either of a limited
nature of student contact or involve no contact with pupils. As such my employees do not need to have
background checks per Education Code 45125.1.
SITUATIONS:
1. Contractor (including employees) will have no contact with pupils.
2. Contractor (including employees) will have limited contact with students.
One or more of the following conditions must be met to meet the definition of limited contact:
eDelivery of goods or service is made directly to non-classroom location on campus.
eDelivery of goods or service is made before or after school hours.
eDelivery of goods or service is made when school is not in session, i.e. weekend, holiday, vacation break.
eDelivery of goods or services is made only one to three times in a year and is not made on a yearly
service contract.
If situation number 2 applies, list in detail the steps that are to be taken to protect the safety of pupils who may
come in contact with the contractor's employees.

Safety Steps (explain in detail):

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.
National Equity Project

Proper Name of the Contractor

Tax ldentification Number

By:

DocuSigned by:

i 3/2/2022
Fmmile. Prask /2/
\__1508s06Siemasre of CONTRACTOR

(In accordance with Section 45125.1 of the California Education Code, the above certificate must be signed and filed with the awarding body
prior to performing any work under this contract.)
01/2019
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CONTRACTOR’S TUBERCULOSIS REQUIREMENTS CERTIFICATE
(Education Code, § 49406)

Any party contracting with Tulare County Superintendent of Schools must comply with the tuberculosis
certification requirements of Education Code section 49406.

Please check off the applicable statement(s) below:

X [1. Contractor (including employees) will have only limited or no contact with students at all times during
the term of the services provided, and in accordance with an executed agreement.

. Contractor (including employees) will have more than limited contact with students.
[1 Attached is proof of completion of the required tuberculosis risk assessment, and examination
(if deemed necessary by a physician/surgeon as required by law), for each individual listed
below as required under, and in full compliance with, Education Code section 49406.

List of individual(s)/employee(s) who will have more than limited contact with students:

1.

10.

(List additional names on an attached sheet of paper, if needed.)

| hereby certify that myself and the contractor employees will satisfy all tuberculosis testing requirements before
having any contact with students.

| declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Emmile Brack 3/2/2022

Print Name of Independent Contractor Date

DocuSigned by:

Emmile Prak

%ﬂﬁm&DWEMUependent Contractor

FORM 5



